PROCEDURAL RULES, RULEMAKING, HEARINGS, AND ATTORNEY FEES

436-001-0410  Attorney Fees Awarded under ORS 656.385(1)

(1) In cases in which the director or administrative law judge awards a fee under ORS
656.385(1):

(a) The fee must fall within the ranges of the matrix in subsection (1)(d), unless extraordinary
circumstances are shown or the parties otherwise agree.

(b) Extraordinary circumstances are not established merely by exceeding eight hours or a benefit
of $6,000.

(c) The matrix in subsection (1)(d) shows the maximum fee and fee ranges as percentages of the
maximum fee under ORS 656.385(1), as adjusted annually by the same percentage increase, if
any, to the average weekly wage defined in ORS 656.211. Before July 1 of each year the director
will publish in Bulletin 356 (available on the division’s website at
http://wcd.oregon.gov/Bulletins/bul_356.pdf) the matrix showing the maximum fee and fee
ranges as dollar amounts after the annual adjustment to the statutory maximum fee. Dollar
amounts will be rounded to the nearest whole dollar. If the average weekly wage does not change
or decreases, the maximum attorney fee awarded under ORS 656.385(1) will not be adjusted for
that year.

(d)
Estimated Professional Hours Devoted
Benefit (Fees as percentage of adjusted maximum attorney fee under ORS 656.385(1))
Achieved

1-4 hours 4.1-8 hours over 8 hours
$1-$2,000 50% - 35.0% 15.0% - 50.0% 40.0% - 62.5%
$2,001-%$4,000 10.0% - 40.0% 30.0% - 65.0% 525% - 75.0%
$4,001-$6,000 15.0% - 50.0% 40.0% - 72.5% 65.0% - 87.5%
Over $6000 20.0% - 65.0% 525% - 90.0% 775% - 100.0%
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