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SECTIONT AUTHORITY

The following rules pertaining to smoking in workplaces and public places in Arkansas are duly
adopled and promulgated by the Arkansas State Board of Health pursuant fo the authority
expressly conferred by the faws of the State of Arkansas includmg, without Himitation, Act 96 of
1913 a5 amended by Act 950 of 1991 and Act 8 of the First Extraordinary Session of 2006, the
same being Ark. Code Ann. § 20-7-10%a¥ 1} and Ark. Code Ann. § 20-27-1801-1809.

SECTION L. PURPOSE

These rules are necessary to unplement the Clean Indoor Air Act of 2006 and protect the health
of the citizens of Arkansas by minimizing the harmifud effects of secondhand smoke.

SECTION 11, DEFENITIONS

For the purposes of these Rules, the fbllowing words and phrases when used herein shall be
construed as foliows:

{1} “Bar™means an establishment that is devoted 1o the serving of alcoholic beverages for
consumplion by guests on the premises and in which the serving of food 15 only incidental {o the
consumplion of ti?mw beverages, including, but sot Houted to;

: )
{Al " h?l“m, CTRS;
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{ 3} ﬂﬁusw Reans any corporation, sole pmpnesorsh:p partnership, Himited parmership,

pmféss:ﬁﬁ&] corporation, enterprise, franchise, association, Irust, joint venture, or other entily,
whether fur profit or ponprofit.



{4}  “Department” means the Department of Health and Human Services.

(57 “Emplovee” means an individual who is emploved by a business in consideration for
direct or indirect monetary wages or profit.

() “Emplover” means an individual or 2 business that employs one (1) or more individuals,

{7y “Enclosed ares” means all space between z floor and ceiling that 1s enclosed on all sides
by solid walls or windows, exclusive of doorways, that extend Forn the floor to the cailing,

{8¥A} “Health care faciliey” means an office or mstitution providing care or treatment of
diseases, whether physical, mental, or emofionsl, or other medical, physiological, or
psychological conditions, including weight control clinics, howpes for the chronically il
laboratories, and offices of surgeons, chiropractors, physical therapists, physicians, dentists, and
all specialists within these professions.

{8y “Heakth care faciliny” includes the burlding or buildings in which 8 medical
facility operates, together with all property owned or operated by a medical facility that is
contiguouns o the building or busldings in which medical services are provided.

(C}  “Health care facility” does not inchude:
H} Medical facilities under § 20-27-704 ot soq.;

(it)  Psychiatric hospitals as defined by the Division of Health of the
Department of Health and Human Services’ rules {or hospitals and related
institutions; of

(it} Long-term care facilities;

(% “Infiltrate” means to permeste an enclosed area by passing through s walls, cellings,
floors, windows, or ventilation systems to the extent that an individust can stell secondhand

smoke,
{1}  “Local governing suthority” means z counly or municipal corporation of the state.

{11¥A) “PMace of employment” means an enclosed area under the control of a public or privale
emplover that employees wtilize during the course of employment, inchuhing, but not limited to:

{i) Waork areas;

{i1) Employee lounges,

(i)  Eestrooms;

(ivi  Conforence rooms,

{v) Meeting rooms;

{vi)  Classrooms;

{vii} Employes cafeterias; and
(viii) Hallways.

{B) A private residence is not a place of employmaent unfess i 15 used as a licensed
child care, adult day care, or health care facility,



(12 "Persor in Charge" means any persen who has responsibility because of ownership,
proprictorship, or managemen! of a piace that is open 1o or frequented by the public. A person in
charge of a public place is used to refer to those additional instances where the person in charge
is not an employer.

(13WA) “Public piace™ means an enclosed ares to which the public is invited or in which the
pubiic 15 permitted, including, but not iimited to:

{1) Banks:

{tiy  Bars;

{iit)  Educational lacilities;

{iv}  Health care facilities;

{v} {.aundromats;

(vi+  Public rapsportation facilities;
{vit)  Reception arcas;

{wiii} Hestaurants,

(xr  Retad food production and marketing establishments;
{x}  Retail service establishments;
{xi}  PRetad stores;

{xit)  Shopping maHs:

{xii1) Sports arenas;

{x3vy  Theaters: and

{(xv} Waiting rooms.

{B} A private residence 18 not a public place unless it is used as a hoensed child care,
adult day care, of health care facility,

{14 A} “Restaarant”™ means;

" An eating establishment that gives or offers for sale food to the public,
guests, or employees; and

(it} A kitchen or a catenng factlity in which food 15 prepared on the premises
for serving elsewhere.

{B)  "Restaurant” includes, but is not limited fo:
{i} Coffee shops,
{H}  Cafetenas;
(it} Sandwich stands; and
{ivy  Privete and public school cafetenas.
(7y  “Restagrant” does inclode g bar aren within any restayrant.



{i5)  *Retnil tobaceo store” means a retaii store utilized primarily for the sale of tobaceo
products apd aceessories and in which the sale of other products 1s merely incidental.

(16) “Secondhand smcke™ means smoke:

(A}  Emitted from lighted, smoldering, or burning tobacce when the person smoking 18
not inhaling;

{3}  Emitted at the mouthpiece during puff drawing; and
£y Exhaled by the person smoking;

{17y “Service line” means an indoor line in wiich one {1) o7 more persons are wating fw or
receiving service of any kind, whether or not the service invoives the exchange of money.

{18y “Shoepping mall” means an enclosed public watkoway or hall area that serves to connedt
retail or professional establishments,

{19} “Smoking™ means inhaling, exhaling, burning, or carrying any:
{A)  Lighted tobaceo product, including cigarettes, cigars, and pipe tobacco; and
{BY  Other lighted combustible plant material; and

{20} “Sports arena’™ means a stadium, sports pavilion, gyinnastum, health spa, boxing drena,
switnming pool, rolter and ice rink, bowling alley, and other similar place where members of the
general public assembile to engage in physical exercise, participate in athletic competition, or
witficss Sports or other events,

SECTION IV, PROHIBITIONS ON SMOKING

{a) Uipon the effective date of this Rule, smoking is probibited in sl vehicles and enclosed
areas owned, feased, or operated by the State of Arkansas, s agencies and awtherities, and any
poiitical subdivision of the state, municipal corporation, or locai board or authority creafed by
general, local, or special act of the General Assembly or by ordinance or resolution of the
goveming body of a county or municipal corporation individuaily or jointly with other political
subdivistons or municipalities of the state.

(b1} Upon the effective date of this Rule, smoking is prohibited in all public places and
enclosed areas within places of employment, including, bt not Bmited &

{A) Common wirk areas;

{3y  Auvditoriums;

{0y Classrooms;

{1} Conference and meeting rooms;
{E) Private offices;

(¥} Elevators

() Hallways

(H)  MHealth care facilities;

{13 (Cafeterias;



(3} Employee lounges;

§KD =tamrs;

1.3 Rostrooms, and

(MY Al other enclosed aress.

{23 An individual, person, entity, or business subject to the smoking prohsbitions of
ths section shall not discrinnnate or retaliale in any mannet against a person for making a
complaint of a viclation of this section or furnishing informatien concerning a violation
0 8 persod, entity, of business or o the Department.

{3}  The prohibitions on smoking in subsections (a) and (b} of this section and the
provistons of subdivision (b¥ 2} of this section shall be conumunicated to all current
gmpioyees by their employer within thirty (30} days of the effective date of this act, and
to each prospective employee upon application for employment.

{4y An emplover or person in charge violates this Rule if a person is sllowed to
sIoKe i an area where smoking is profubited by this Rule

SECTION V. EXEMPTIONS

{al

An owner or operator of any of the following areas may exempt itself from this Rule:
{1 Private residences, except when used a3 a Heensed child care, aduit dayeare, or
health care faciity;

{3 A} Hotel and motel rooms that are rented 1o guests and are desigmated as smoking
TOOINS.

{B)  However, if 3 hotel or motel has more than twventy-five (25} guest rooms,
Aot more than twenty percent {20%) of rooms rented to guests in a hotel or motel
may be designated as exempt Fom thus Rule;

{3YA) Al workplaces of any cmployer with fewer than three {3) employees.
(By  This exemption does not apply 1o any public place;

{4} A retatl wobacco siore, if secondhand smoke from the store does not infiltrate into
arcas where smoking is prohibited under this Rule;

(5} Areas within long-term care facilities that are designated by the facility as a
smoking area or for supervised patient smoking only;
(6} Outdoor areas of places of employment,

{7 AH workplaces of any manufacturer, importer, or wholesaier of tobaceo products,
of any tobacco leaf dealer or processor, and all tobaceo storage facilities; and

(8% A)Y Al restaurants and bars Heensed by the State of Arkansas that prohibil at alf times
all persons Jess than twenty-one (21) years of age from entering the premises, if
secondhand smoke does not infiltrate into areas where smoking is prohibited under this
Rule.

(8} Al restaurants and bars that are exempt shall prominently display a health
warning $1go as defined by the Board; and



{9y Designated smoking areas on the gaming floor of any franchisee of the Arkansas
Racing Commission,

{h} Anv owner or operator of an entity as defined in subsections (a)(2}, (a}{3} or {a} ¥} must
certify 1o the Department that they are eligible for an exemption utilizing the exemption firm
found n the Appendix.

(¢ Act 134 of 2005, 2z codified in Ark. Code Ann, §20-27-704 ¢t seq., and not the Clean
indoor Alr Act of 2006, shall govern any smoking prohibitions in medicat facilities, as defined in
Ark. Code Ann. § 20-27-T05{2H A}, and in psychiateic hospitals, as defined by the Board’s rules
for hospialy and refated institutions,

SECTION VI, SIGNS AND SMOKING RECEPTACLES.

{1} “No Smoking” signs or the infernational “"No Smoking” symbol consisting of & pictonial
representation of & burning cigarette enclosed in 4 red circle with a red bar across it mayv be
ciearly and conspicuousty posted by the owner, operator, manager, or other person in control th
every public place and place of employment where smoking is profubited by this Rule.
(bX 1) Inany restaurant or bar where the owner or operator exesnpis itself from the provisions of
this Rule, the employer or person in charge shall post signage at all entrances and wherever else
necessary to clearly describe smoking is allowed.

(2} All signs used fo deseribe that smoking s allowed shall be at least 11 inches wide

and 8 172 tall and be clearly and conspicuousty placed at a height and location easily seen
by & person entering the establishment and shall not be obscured in any way.

{3 The lettering on the sign shall state:
HEALTH WARNING
THIS IS A SMOXKING AREA.

QCCUPANTS WILL BE EXPOSER TO
SECONDHAND SMOKE.

T I8 UNLAWFLL FOR ANYONE UNDER 11
YEARS OF AGE TO ENTER OR WORK IN ANY
PART OF THE ESTABLISHMENT AT ALL TIMES.

Arkansas State Board of Health, 2006

{A}  The words "HEALTH WARNING” shall be in capital letters at feast 1/2
moh high and 172 inch wide.

(By  The words "THIS IS A SMOKING AREA, OCCUPANTS WILL BE

EXPOSED TO SECONDHAND SMOKE. IT IS UNLAWFUL FOR ANYONE

UNDER 21 YEARS OF AGE TO ENTER OR WORK IN ANY PART OF THE

ESTABLISHMENT AT ALL TIMES.” shall be in capital letters at least 1/4 inch

high and 1/4 inch wide,

(€} The words "ARKANSAS STATE BOARD OF HEALTH, 2{06" shail be
iy capital fettors at least /8 inch high and I8 inch wide

(D} The lettering shall contrast with the background.



(4)  Signs must renmain posted and in good condition.

Ha The owner, operstor, manager, or other person in control of any ares where smoking 15
profibited by thig Rule shail remove all ashirays from the area, unless an ashtray is permanently
affized to an existing structure before the effective date of this Rule.

SECTHON VII. PUBLIC EDUCATION

‘The Department shall engage in a continuing program to explain the purpose and requirements of
this Rule to businesses amd citizens affected by it and 10 guide persons, owners, operators, and
manapers in their comphiance with it

SECTION Vi, VIOLATIONS AND PENALTIES

{A)  Every firm, person, or corporation who viplates the provisions of these Rules may be
assessed a civil penalty by the Board. The penalty shall not exceed one thousand dollars (51,0003
for gach vielation.

{3}  Each day of a continuing violation may be deemed a separaie violation for purposes of
penalty assessments.,

{C3  The Board shall report any violation of these Rules o the appHeable Heenging authomty,
ifany. Any entity licensed by the Board or Departiment may have its license suspended or
revoked for violations of this Rule,

(D} However, ne penalty may be assessed until the person charged with the violation has
been given the opportunity Tor a hearing on the violation.

SECTHON IX. SEVERABILITY

H any provision of these Rules or the appitcation thereof to any person or circumstance is held
tvalid, such invalidity shall not affect other provisions or apphications of these Rules whnch can
give effect without the mvahd provisions or applications, and to this end the provisions hereto
are declared severable.

SECTION X, REPEAL
Al regulations and parts of regulations in conflict herewith are hereby repealed.



CERTIFICATION

This will certify that the foregomng Rules and Regulstions Pertaining to the €lean Indoor Alir
Aci {lf HGO were d{*ﬂptad by the Arkﬁmax Bear{i of iimEEh at a regular session of the Beard held
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President
Aricansas Staie Board of Health

Arkansas State Board of Health

The i{}re 0 1 Rujes an{i gutations, copy having been filed in my office, are aereby approved
on this 3 f day Gf / , 2006,
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APPENDIX



Arkansas Clean Indoor Act of 2006 Exemption Certification

Marne of Diwrer 0 Opevalor

Mame of Busigess

Adihress (Street & agnder, PO Bes o Rpste numben)

Phane (Arsa ool sid dembed}

Tt Staie. ZIF onde

that apphies):

Board of Health,

for an gxomy Hah.
0 Ll
D

33

f

ol

I, the owner or operator named above, claim an exemption fom the Arkansas Clean Indoor At
of 2006, | am entitled to an exemption for the following reasons Goitial beside each category

1 own or operate a hotel and motel that rents rooms to guests that are designated a3
smoking rooms. 1t the hotel or motel that § own or operate has more than twenty-five
{25} guest rooms, | understand that no more than twenty percent (20%) of rooms
rented to guests in a hotel or motel tnay be designated as smoking rooms,

} am an emplover with fewer than three 3) ermployees. | understand that this
excmpiion does rot apply t0 any public place within the workplace.

! own or operate a restaurant or bar Leensed by the State of Arkansas, 1 do not permid
any person less than twenty-one {21 vears of age to enfer o1 work on the promises at
any time. T will prominently display a health warning sign s defined by the State

1 understand that it is a violation of these rules to clali an exemption from the prohibitions of the
Ciean Indoor Air Aot of 2006 under false pretenses. Further, | onderstand that [ have s
contigiing.ehligatipn to inform the Department if circumstarces dictate that 1 no longer qualily

: Title




HEALTH WARNING

THIS IS A SMOKING AREA.

OCCUPANTS WILL BE EXPOSED TO
SECONDHAND SMOKE.

IT IS UNLAWFUL FOR ANYONE UNDER 21
YEARS OF AGE TO ENTER OR WORK IN ANY
PART OF THIS ESTABLISHMENT AT ALL TIMES.

ARKANSAS STATE BOARD OF HEALTH, 2006



