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Last month we sent you five proposed revisions to the Arkansas Historic Preservation Program’s
grant procedures manuals. No changes resulted from the review by Legislative Council or the
public hearing, therefore, the copies you have on file are now final versions. The manuals are
as follows: AHPP/DAH Conservation Easement Document and Rules, AHPP/DAH Grants
Manual, AHPP/DAH Preservation Education and Promotion Grant Manual, AHPP/DAH Model
Business Grant Manual, AHPP/DAH Rehabilitation and Restoration Grants Manual.

Enclosed are five complete transmittal sheets to replace the incomplete forms that were sent to

you in April.

If you have any questions, please call me.

Sincerely,
Delia Moore
Administrative Assistant

Enclosures

ce: Ken Grunewald
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CONSERVATION EASEMENTS

Conservation easements provide for a significant contribution to Arkansas’ past and future
and are a means for keeping property in private hands while serving the public interest
and insuring the preservation of valuable structures, land areas, and natural resources.

In Arkansas, conservation easements are created pursuant to Act 567 of 1983 (Ark. Stat.
Ann, 50-1201 et seq.). The Act defines a conservation easement as:

...a nonpossessory interest of a holder in real property imposing limitations or
affirmative obligations the purpose of which includes retaining or protesting natural,
scenic, or open-space values of real property, assuring its availability of agricultural,
forest, recreational, or open-space use, protecting natural resources, maintaining
or emhancing air or water quality, or preserving the historical, architectural,
archeological, or cuitural aspects of the property.

The Arkansas Historic Preservation Program (AHPP) is authorized by Act 408 of 1977,
as amended by Act 663 of 1983, to accept conservation easements. It is the policy of the
AHPP to accept easements only on "certified historic structures,” or properties or sites
listed in the National Register of Historic Places.

A "certified historic structure” is a structure which is individually listed in the National
Register of Historic Places or a structure located within the National Register historic
district and certified by the Secretary of the Interior as contributing to that district.

The procedure for granting a conservation easement to the AHPP is as follows:

1. The Grantor determines the National Register status of the structure,
property, or site. The Federal Register or AHPP may be consulted to
determine if a property or district is listed on the National Register.

(a) A structure which is individually listed on the National Register of

_ Historic Places is automatically considered a "certified historic

structure" and eligible for donation of a conservation easement to the

AHPP. If the State Historic Preservation Officer (SHPO) determines

that a structure, property, or site has suffered loss of integrity, its
National Register status must be reconsidered.

Suite 200 » Heritage Center » 225 East Markham « Little Rock, Arkansas 72201 « Phone JESSScEzoRras
A Division of the Department of Arkansas Heritage

(501) 324-9345
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(b) A structure which is located within a National Register historic
district must be "certified" as contributing to that district to be eligible
for the donation of a conservation easement to the AHPP. In this
regard, Part 1 of the "Historic Preservation Certification Application"
must be completed. The application may be obtained from the
AHPP and, once completed, must be submitted to the AHPP for
review and submission to the regional office of the National Park
Service, Department of the Interior, for an official determination.
Once the National Park service has made a determination that the
structure contributes to the significance of the district, it is considered
a "certified historic structure" and eligible for the donation of a
conservation easement to the AHPP. The certification process takes
approximately 2 1/2 - 3 months.

(¢) A structure not located within a National Register historic district and
not individually listed in the National Register of Historic Places must
obtain a preliminary certification of significance before an easement
will be accepted by the AHPP. In this regard, Part 1 of the Historic
Preservation Certification Application must be completed to request
that the Secretary of the Interior make a determination that the
property meets National Register criteria and is likely to be listed in
the National Register of Historic Places. Once again, the application
must be submitted to the AHPP for review and submission to the
regional office of the National Park Service, Department of the
Interior, for an official determination. Once the National Park
Service has issued a preliminary certification of significance, the
property will be considered eligible for donation of a conservation
easement. However, to qualify for a charitable contribution deduction
under federal tax law, the structure must be a "certified historic
structure" (actually listed in the National Register of Historic Places)
at the time the easement is granted or at the extended due date of
the grantor’s tax return.

The Grantor determines what will be included in the conservation easement
(e.g., interior/exterior easement, height restriction, adjacent land area, etc.).

The Grantor completes the SAMPLE conservation easement form and
submits it to the AHPP for review. Appropriate photographs and
description must be attached.

The grantor'executes the final document and submits it to the AHPP for

execution by the Director. Once executed by the Director, the document
will be returned to the Grantor for filing. The document should be filed
with the Circuit Clerk of the county in which the property is located. The
Grantor is responsible for filing and sending a file marked original to the
AHPP.
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5. The completed easement document must be received by this office no later
than December 15 of the year for which the tax deduction is to be taken,
[Please note that Part 1 of the "Historic Preservation Certification
Application" for a structure located within a National Register historic
district must be certified by this date so that it can be included in the
easement documents. See number 1 (b) above.]

6. Annual inspection visits will be made to said property to document its state
of preservation. The owner will be notified in advance if possible.

7. The owner will be notified within two weeks of the results of the inspection.
If the property is found to be out of compliance with the specifications of
the easement document, the owner will be instructed to begin necessary
repair work within six months of the date of the notice. If after six months,
the owner has made no good faith effort to begin repairs, he will receive
a second notification in the form of a warning giving him another six months
to complete the necessary repairs. If no substantive progress toward
compliance is made by the end of the second six months, the owner is
subject to possible legal action.

The owner may take a charitable contribution deduction for the donation of a
conservation easement of a "certified historic structure." The deduction is valued as the
difference between the fair market value of the property before contribution of the
easement and the value of the property after the donation of the easement. This type
of deduction often results in a significant tax savings for the grantor. However, the
acceptance of a conservation easement by the AHPP does not perse guarantee that the
necessary requirements are met for qualifications a charitable contribution deduction
pursuant to 170 of the Internal Revenue Code of 1954, as amended. Due to the
complexity of the tax law and property title consequences of conservation easements, an
attorney should be consulted before entering into this type of transaction.

Attached is a sample conservation easement and subordination of mortgage, Part 1 of the
Historic Preservation Application, a publication entitled "How To Qualify Historic
Properties Under The New Federal Law Affecting Easements,” and Treasury regulations
pertaining to conservation easements. Please contact Randy Jeffery, AHPP, at 324-9346
to begin the procedure for granting a conservation easement.
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DEED OF CONSERVATION EASEMENT

THIS DEED OF CONSERVATION EASEMENT made this _ ___dayof

, by and between : , Grantof, and the
Arkansas Historic Preservation Program, a Division of the Department of Arkansas
Heritage, Grantee,

W-I-T-N-E-S-S-E-T-H:

WHEREAS, one of the purposes of the Arkansas Historic Preservation Program
as established by Act 480 of 1977 is to engage in a comprehensive program of historic
preservation to promote the use and preservation of such property for the public interest
and the education, inspiration, pleasure, aﬁd enrichment of the citizens of thlS state, and

WHEREAS, one method to encourage such preservation is to accept conservation
easements as authorized by Act 663 of 1983, and Act 567 of 1983; and

WHEREAS, the Grantor is the owner in fee simple of improved real propefty
located in ' ., Arkansas, which property hereinafter

referred to as "premises” is more particularly described below; and

WHEREAS, the Arkansas Historic Preservation Program hés deemed that the
interest created in this Deed of Conservation Easement will aid greatly in preserving and
maintaining the premises consistent with the interests and purposes of the Arkansas

Historic Preservation Program; and



TO HAVE TO HOLD unto Arkansas Historic Preservation program, forever. The
covenants agreed to and thé restrictions imposed, as aforesaid, shall not only be binding
upon the Grantor but also upon his agents, personal representatives, heirs and assigns,
and all other successors to him in interest and shall continue as a servitude running in
perpetuity with the above-described land and shall survive any termination of Grantee’s
existence. All rights reserved herein to Grantee may be exercised, modified, or released
by its successors or assigns or by its designee duly authorized in a'deed or appointment
execnted by the Arkansas Historic Preservation Program.

IN WITNESS WHEREOF, Grantor has executed, sealed, and delivered this Deed
of Conservation Easement; and Grantee has caused these presents to be accepted énd
signed in its corporate name by Cathryn Buford, the Director of the Arkansas Historic

Preservation Program and State Historic Preservation Officer



WHEREAS, to this end, Grantor desires to grant to Grantee, and Grantee desires
to accept, a Conservation Easement on the Premises.

NOW, THEREFORE, in consideration of one dollar ($1.00) and other good and
valuable consideration, the receipt of which is hereby acknowledged, the Grantor does
hereby grant and convey unto the Grantee and easement in gross in perpetuity in and tlo
that certain real property and the exterior surfaces of improvements located thereon
known as (Historic name) all owned by the Grantor, and more particularly described as
(street address and legal description).

The easement herein granted and conveyed to constitute a binding servitude upon
said premises of the Grantor, and to that end Grantor covenants on behalf of himself,
his agents, personal representative, heirs and assigns, and all other successors‘to him in
interest with Grantee, such covenants being deemed to run as a servitude, in perpetuity,
with the land, to do and refrain from doing upon the premises each of the following
stipulations which contribute to the public purpose in that thgy aid significantly in the
preservation of the historic site in question: .

(1) Without the written permission of the Arkansas Historic Preservation
Program, duly signed by its director or his designee, no construction, alterations, or
remodeling shall be undertaken or permitted which would materially affect eitﬁ;ar the lot
herein described or the exterior (including the roof) of the building or other improvement
located thereon as depicted in the description attached hereto and expressly incorporated
by reference herein, and marked as "Exhibit A," and in the photographs‘ attached hereto
and expressly incorporated by reference herein as "Exhibits B, C, D, E, and F" except the
reconstruction, repainting, or refinishing may not be performed in a manner which would

alter the appearance of the building as depicted in said photegfaph or the appearance



of the lot as of this date.

(2) The Grantor agrees at all times to maintain the subject property in a good
state of repair so that no deterioration in its exterior or interior appearance shall take
’ Pplace.

(3)  The property shall be used only for purposes and

shall not be used for . purposes. (optional)

(49) The property shall not be subdivided, nor shall it evef be devised or
conveyed except as a unit; (optional)

(5) No dumping of ashes, sawdust, bark, trash, rubbish or any other unsightly
or offensive materials which are visible from public roz;ds or streets shall be permitted
on the property. |

(6) No topographical changes, including but not limited to extraction and the
cutting of trees greater than eight inches in diameter (except when dead or dangerouﬂy
decayed), shall occur upon the property. (optional)

(7) Grantor hereby agrees that representatives of Grantee, its successors or
assigns, shall be permitted at all reasonable times to inspect the property . Inspections
will normally take place from the street; however, Grantor agrees that representatives of
Grantee, its successors or assigns, shall be permitted to enter and inspe?:t of the
improvements on the premises to insure maintenance of structural soundness; inspection
of the interior will mot, in the absence of evidence of deterioration, take place more
often than annually. Inspection of the interior will be made at a time mutually agreed
upon by Grantor and Grantee, its successors or assigns, and Grantor covenants not to

withhold unreasonable his consent in determining a date and time for such inspection.



(8) In the event a violation of these regulations are found to exist, the Arkansas
Historic Preservation Program may, following reasonable notice to the Grantor, institute
a suit to enjoin by ex parte, temporary and/or permanent injunction such violations, to
require the restoration of the premise to its prior condition.

(9) The Grantor agrees that these restrictions will be inserted by him in any
subsequent deed, or other legal instrument, by which he divests himself of either the fee

simple title to or of his possessory interest in the prermises.






I, Cathryn H. Buford, Director of the Arkansas Historic Preservation

Program, Grantee, hereby acknowledge that the Arkansas Historic Preservation Program
- accepts the foregoing conservation easement.

By

Cathryn H. Buford, Director
Arkansas Historic Preservation Program
State Historic Preservation Officer

STATE OF ARKANSAS
COUNTY OF PULASKI

On this day of , 199_, before me a Notary Public, duly
commissioned, qualified and acting within and for the said County and State
appeared in person, CATHRYN H. BUFORD, to me personally well known, who
stated that he had executed the above and foregoing document in his duly
authorized capacities as Director of the Arkansas Historic Preservation Program
for the consideration, uses and purposes therein mentioned and set forth.

IN WITNESS WHEREOQF, 1 have hereunto set my hand and seal this day of
, 199_,

My Commission Expires:

(Notary Public)
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Factors Aitesting Valuation of Historic Property

The normal, practical economics of the marketplace govern the value of his-
toric properties as they govern the value of all other types of property. The
function of the real estate appraiser is to value properties using the processes
and criteria produced by the marketplace. Market value is an objective value
and the appraiser, whose role is that of a fair witness, should view historic--
indeed all--property as having a set of characteristics that can be related to
the market and thus to value.

Properties with historical associations or distinctive architectural char-
acter may have more or less value than properties that are otherwise equal, de-
pending on several variables, including the spirit and attitude of the times.
Capitalism and the open market work wszll together to adapt to changed attitudes
once they are recognized.

Real Estate Appraising, one of 10 pamphlets published in 1927 by the Na-
tional Association of Real Estate Boards, says, '"We have already stated that a
building is obsolete if it is out of date." The preservation of historically
significant properties was probably not influential in the thinking of the writ-
er of the 1927 work who was more impressed with an expanding technology that
produced new methods and styles of construction so rapidly that an astonishingly
short period of time could render any building 'out of date'--and thus eligible
for the wrecker's ball.

Today, interest in the preservation of historically significant properties
and their protection from deterioration, destruction or encroachment is steadily
increasing. Foundations, trusts, and other private organizations, together with
local, state and federal agencies, are supporting the conservation of physical
evidence of historic events and architecture for the benefit of the nation.

Appraisal Theory Based on Economic Principles

Basic economic principles govern the appraisal of all real property. Four
of the most important primciples--all interrelated--are: economic wse, eentri-
bution, supply and demand and substitution. These economic principles apply to
the appraisal of properties with historical significance just as they apply to
the valuation of other real property. '

Econemic use, sometimes known as highest and/fer best use, is that use
which, as of the appraisal date, is the most profitable likely use of a property.
Consistent use is a part of this concept; a property cannot be correctly valued
on the basis of one use for land and another for improvements if such treatment
is inconsistent with proper use of the total property.

© 1976 by The Preservation Press, National Trust for Historic Preservation in
the United States. ' :



AspraisedFroperty -and -¥rs Emvirenmment

A property must be appraised as a part of its environment. The environment
extends to the entire community of which the appraised property is a part, but
the more important influence is the neighborhood in which the property is locat-
ed. The property may be part of a historically significant neighborhood and
its histcrical significance may be typical of a neighborhood, greater than typi-
cal or less than typical, but, in any case , its value is enhanced or reduced by
its surroundings.

In some instances, entire urban neighborhoods of historical and architec-
tural significance have been protected by municipal ordinances that provide
architectural controls within a specified district. In such. areas, a property
owner is assured that inharmonious architectural modifications and new construc-
tion on neurby property are prevented and the value of his property may be en-
hanced by such protection. Even though an individual property may have no
special historical or architectural significance, it contributes to and benefits
from the neighborhood's architectural integrity and charm,

The appraisal of real estate in such a neighborhood is simplified by the
number of available direct comparisons with property that has been sold. In
many cases comparable sales research need not extend beyond the immediate neigh-
borhood of the appraised property. On the other hand, comparables for a proper-
ty with historical and architectural significance surpassing that of the neigh-
borhood in generzl may have to be garnered from a larger geographic area.

The variables of location of the appraised property within a neighborhood
also influence its value. Included in the appraisal should be such consider-
ations as whether —he property is located in a large urban area, a small town or
a rural area and whether the ability of the property to produce income is limit-
el By its location; locations vary within neighborhoods as neighborhoods vary
within communities. Street and block orientation must also be considered in the
appraisal.

Variable Characteristics of Property

The comparison process is used in all three of the traditional. approaches
to value~--the sales, income and cost approaches, Recognition of the variable
characteristics of the appraised property, however, necessarily precedes the
comparison process. Three major categories of wvariable characteristics are
those of the site; the building and other improvements; and historical, archi-
tectural or cultural significance.

Site

The physical characteristics of the site should be. related to its suit-
ability and legality for the property's highest and best use and its actual use.
In urban locations, land frequently has a higher economic use than existing his-
torically significant improvements. A historic building situated on a site where
an office tower could be built may represent such an underdevelopment that pre-
servation of the existing structure is extremely difficult. ’



Lostdpasoach

This is a summation approach that adds the value of the site appraised as
though vacant to the depreciated value of the cost to produce a replica of the
improvements as of the date of appraisal.

A major consideration is the land's appropriateness as a site for its
structure. Not infrequently, contiguous 1and in common ownership is more than
is required for a satisfactory setting. When the surplus land is not needed to
protect the building or is not itself benefitting from association with the
building, it should be hypothetically severed and appraised for 1its separate
highest use. Alternatively, if insufficient land is available to provide a
satisfactory setting, value enhancement may be compromised.

As traditionally applied, there is a severe limitation to the cost approach
in the valuation of properties of historical significance, for historical signi-
ficance, the very element of focus, cannot be reproduced; the superb craftsman-
ship of other ages often cannot be duplicated within practical 1limitations.
Depreciation of a historically significant building is not measured by the dif-
ference between the contributory value of the actual structure and the cost to
erect a replica, but rather by considering the physical integrity, physical wear
and the cost of repair and restoration, ~

An estimate of the costs of restoration and repair is not complete until it
includes all costs, direct and indirect, of the project, including Tinancing
costs, professional fees, the costs of promotion and marketing, of overhead, of
leasing and an appropriate incentive increment to reflect contingency and the
tisk of undertaking the project. ‘

Sales Approach

The definitions of market value that have been handed down by courts of law
usually include the concept of the willing, informed seller and the willing,
informed buver. The sales approach is a direct comparisom approach in which the
applicable unit of comparison can be the whole property or some physical sub-
unit thereof, such as square foot of land or building. The sales approach Te-
quires a thorough understanding of the market. If the properties.-appeal to the
same segment of the market, they are probably reasonably comparable. For some
types of historic structures, such as fine residences, comparables abound.
Other buildings may be unique, both physically and historically, and it is the
relative sipnificance or architectural effect that needs to be compared.

Income Approach

Because value is the present worth of future benefits, an anticipated
stream of income may be capitalized into a current sum by applying the appropri-
ate investment rate in the income approach to value. Preservation of histori-
cally or architecturally significant buildings is not always motivated by pro-
fit or a fair monetary return on investment. Enormous sums have been spent to
restore and maintain properties with little potential for income. Today's pres-
ervation market is still made up partially of such buyers; however, the rising
costs of construction, of energy and the increased public awareness of, and in-
terest in, all kinds of old structures, for their inherent construction and age
alone, have created a market for structures that can be used for an income-
generating use. This market is motivated largely by the economics of utility and
location. The buyer of an 1880s Towhouse in an urban area usually expects to
recapture all of the investment plus a profit at the time of resale, in addition
to enjoying superior construction and amenities during occupancy of the house.



should be careful to stipulate the extent to which the appraiser should go in
the narrative presentation. The appraiser will consider it umethical to present
a written report that does not include at least a clear identification and brief
description of the property, identification of the estate appraised, a defini-
tion of the type of value sought, the qualifying conditions, the property's
highest and best wuse, the value estimate, the effective date of appraisal and
some mention of the nature of the appraisal data employed.

Selecting an Appraiser

Selection of an appraiser may present a problem if available appraisers are
generally intimidated by valuation assignments invelving properties with histo-
rical associations or if the client lacks knowledge of what qualifies an apprai-
ser to deal with the specific problem at hand. :

Impartiality is a major requirement for any market value appraisal assign-
ment. Trusted professional associates of the client may recommend appraisers
and so help the client avoid those who are biased, incompetent or dishonest but
who nevertheless accept appraisal assignments. Assistance in selecting a quali-
fied appraiser also can be obtained from private organizations or government
agencies that deal with historic properties. In addition, reliable recommenda-
tions can be obtained from law firms specializing in real estate.

Designations awarded by professional organizations indicate that the ap-
praiser has met certain standards of qualification that include education,
training and demonstrated ability. The professional designations that are rele-
vant include:

MAI: Member, Appraisal Institute (American Institute of Real Estate
Appraisers) .
RM: Residential Member, Appraisal Institute
SRA: Senior Residential Member, Society of Real Estate Appraisers
SRPA: Senior Real Property Appraiser, Society of Real Estate Appraisers
ASA: Senior Member, American Society of Appraisers

The Appraisal Institute has an active review and ethies procedure, including
censure and expulsion, which forces members (MAI) and residential members (RM)
to adhere to a strict code of professional conduct. The requirements for the MAI
designation are by far the most stringent of the five listed, and the MAI desig-
nation is highly respected in both legal and business communities.

The Society of Real Estate Appraisers and the American Society of Appreai-
- sers are also nationally recognized organizations. The former is well known to
mortgagees of single-family dwellings; the American Society includes members who
appraise furnishings and other personal property.

There are appraisers without any professional designations who are impar-
tial, competent and have the experience to qualify for historic property apprai-
sal assignments. Some appraisers specialize in such assignments. Appraisers can
be contacted and asked to submit resumes of their qualifications. Knowledge of
the geographic area involved is important. in terms of time and fee.  The quali-
fied appraiser can go to almost any area and carry out research that will pro-
1vide sufficient knowledge to make an appraisal; however, retaining someone from
outside the area is l1ikely to be more costly than hiring a local appraiser.
There are, of course, instances when such additional cost is warranted.



"Governments Explore Alternatives to Market Value for Landmarks.' The Appraiser,
March 1970, p. 12,

Maisenhelder, Howard, Jr., "Historical Value or Hysterical Value," Valuation,
vol. 17, no, 1, 1970,

Reynolds, Anthony and Waldron, William D., "Historical Significance.,.How Much Is
It Worth?" The Appraisal Journal, July 1969.

Ihe Appraisal of Real Estate, 6th ed., American Institute of Real Estate Apprai-
sers, Chicago, 1973.

Thiess, William R, "The Appraisal Docket, 'Historical Significance' as a Factor
in Determining Value." The Appraisal Journal, January 1968.

Prepared for the National Trust for Histouric Preservation by Judith Reynolds,
MAI, and Anthony Reynolds, MAI, SRA, ASA. The authors are the two principals in
the Washington, D.C., eppraisal firm of Reynolds § Reynolds, Inc., Their firm is
affiliated with the national network of similar firms known as Real Prcperty
Analysts, Inc. The opinions expressed in this Information Sheet are not neces-
sarily those of the Naticnal Trus«t, '

The National Trust for Historic Freservation is the only private, nonprofit or-
ganization chartered Ey the Congress to encourage public participation in the
preservation of sites, buildings and objects significant in United States his-
tory and culture. Trust support is provided by membership dues, endowment funds,
contributions and grants from federal agencies, including the U.S. .Department of
the Interior, National Park Service, under provisions of the National Historic
Preservation Act of 1966.
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they have predicted economic hardship
to the industry unless some transitional
relief is granted. In many instances, such -
homes were sold under wholesale
marketing plans or arrangements that
would not qualify under the new Title |
final rule. In such cases, the
manufacturers’ invoices do not conform
to the invoice requirements of the new
rule, and the manufacturers cannot
execute the required certifications in
such invoices or detail the various
wholesale (base) prices of the

.manufactured homes, furniture, options

end specialty items, or the charges for
sales taxes and freight.

To assist manufacturers and dealers
in marketing new homes which have
been sold through such wholesale

- transactions under the currently

applicable regulations, the Department
has concluded that & reasonable™ -+

;5. transition period——which takes into -

account the winfer months' impact vpon
marketing—can be justified Therefore,
provided that such new homes would
have been eligible for manufactured
home loans under the currently
applicable Title I regulations, HUD wilk
allow them to be purchased with the |

" proceeds of Title [ loans for an

additional six-month pericd after the =

- gffective date of the new Title I final

rule. As set forth below, certain current
regulatory provisions will continue ta |
apply to the origination of loans to
finance the purchase of such bomes, and
certain provisions of the new Title Lrule

- will not apply to such loans’ origination.

All other provisions of the new final rule

- will apply to such loans once they are

originated.
For all property lmpmuemenl loans,.

" the effective date of the final rule

revising 24 CFR Part 201 and published
on October 25, 1985 is January 15, 19868,

For manufactured home loans. the
effective date of lhe final rule is as
follows:

A.Fornow manufactured homes
produced on or after January 15, 1986, as
evidenced by the data plate affixed in
each home by its manufacturer, the
effective date of the final rule inits
enlirety is January 15, 1986.

B. For new manufactured homes
produced before January 15, 1985, as
similarly evidenced, but sold undera
wholesale manufacturer's invoice dated
on or after Janvary 15, 1986, the effective
date of the final rule in its entirety is
January 15,1988, - .

C. For a new manufactured home - -
produced with a data plate snd sold
with a wholesale manufacturer's invoice
that are both dated before January 15,
1986, and whose invoice wholly meets
the requirements of the new Title I final

rule, the effective date of the final rule in
its entirety is January 15, 1988. )

D. For a new manufactured home
prnduced with a data plate and sold
with a wholesale manufacturer’s invoice

at are bath dated before January 15,

986, but which has been sold with a
manufacturet’s invoice prepared under
current Title I regulations that is not in

- compliance with the requirements of the

new Title 1 final rule, the effective date
of the final rule is January 15, 1988,
except compliance with the following
provisions of the new rule will not be
required until July 15, 1986: §§ 201.2 {p}.
{hh), (ii), (kk}, and (U}; 201.10 (b}{1) and
{d){1); 201.21(b)(3}: the first sentence of
& 201.10(b){4} end the first sentence of

§ 201.10{d)(4). With respect ta the
origination of Title I manufactured
home loans concerning these homes
during the period January 15,1988 .
through July 1986, §§ 200L501().. . ... .
201.530(a), 201.1502(i). a.n.d..O‘l.lso-l[a]( 1
of the current Title I regulations shall -

- continue in effect. Thereafter, such new

homes shall anly be eligible for Title 1

* manufactured home loans originated on

or after July 15, 19886 if their wholesale
manufacturers’ invoices wholly meet l.he
requirements of the new Tule i ﬁnal
rule. .

Correction

In addition to establishing the
effective date angd compliance data -
discussed above, this documen! also
cotrects an error contained in the
October 25, 1985 final rule—

Accardingly. in FR Doe. B5-25302,
appearing in the October 25 {ssue of the
Federal Register, the fullowmg
correction is made:

In § 201.21(d){2]). on page 43530, in the

left coluinn, the phrase "and (c][..]‘ is
removed. o

_ Dated: ]a.nua.ry 10, 1968. .

Grady J. Narris,

Assistant Generel Counsel farﬂegulubm
IFR Doc. 86-847 Filed 1-13-86; 8:45 am}
BiLUING CODE 4210-27-08

DEPARTMENT OF THE TREASURY

- .huem.al Revenue Smiu-

26 CFR Parts 1, 20, 25, 2nd 602
['i'.n. £064a}

income Taxes; Qualified f:onservauon
Contributions

AGENCY: Internal Revenue Senri:e.
Treasury. :

" action: Final regulallons

SUMMARY: This document contains final
regulations relating to contributions not
in trust of partial interests in property
for conservation purposes. Changes to
the applicable law made by the
Temporary Tax Provisions, Extension
and the Tax Reform Act of 1984 are
reflected in this document. These
regulations provide necessary guidance
to the public for compliance with the
law and affect donors and donees of
qualified conservation contributions.

DATES: Except as otherwise provided in
§ 1.170A-14(g){4){1i), the regulations
apply to contributions made on or after
December 18, 1880, and are effective on
December 1B, 1980.

FOR FURTHEA INFORMATION CONTACT:
Ada S, Rousso of the Legislation and
Regulations Division, Office of Chief
Counsel, Internal Revenue Service, 1111
Constitution Avenue, NW. Washington,
DC 20224 (Attention: CC.LR:T),
Telllephone 202-366-3287 (not a toll free
call).

SUPPLEMENTARY INFORMATION:

Background

On May 23, 1983, the Federal Register
(48 FR 22940) published proposed
amendments to the Income Tax
Regulations (26 CFR Part 1) and Estate
and Gift Tax Regulations (28 CFR Parts'
20 and 25) under sections 170(h}, 2055
and 2522 of the Internal Revenue Code
of 1954 {Code]. The amendments were
proposed to conform the regulations to
section § of the Temporary Tax
Provisions, Extension (Pub. L. 86541, 86
Slat. 3206). A public hearing was held an
September 15, 1983. Subsequent to the
hearing, sectian 170(h}(3) of the Code
was amended by section 1035(a) of the
Tsx Reform Act of 1954 [Pub. L. 98-369,
98 Stat. 1042). On December 10, 1984, the
Service issued & news release (IR-84-
125} reminding taxpayers claiming
deductions for donations of -
conservation easements that such
deductions are limited to the fair market
value of the easement at the time of the
contribution. The news release further
indicated that if the donation of the
easement does not decrease the vahe of
the property on which the easement is
granied, the fair market value of the

. easement, and thus. the deduction. is

Zero.

Aflter consideration of all comments
regarding the proposed amendments and
of the revision made by the Tax Refarm
Act of 1984, those amendments are
adopted as revised by this Treasury
decision. . .

P s nat
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Revenue Service lacks the expertise to
make the subjective b:et;.:nninﬁions of
“significant public benefit” and “scenic
esni?ment“.ﬁhal resptmsil_)ility should
be delegated to either a private
organization or to another governmental
agency with acknowledged expertise in
this area. - . Co.

In general, the rules in the proposed
regulationa relating to open space
easements have been retained in the
final regulations. However, in response
to the comments, some clarificalions
have been made regarding such
easements. First, the fact that a unit of
government has identified a particular
Property &8s worthy of protection does
not by itself show the existence of a
clearly delineated governmental policy,
- and thus, the significant public benefit

associated with the donaticn must be .
independently demonstrated. Second, -
when there is a rigorous review of @ .
~ donation by & unit of government! or a
duly constituted commission of 8 unit of
government, the acceptance of a
donation by such unit or commission of
government tends to establish the
clearly delineated governmental policy.
An example of a rigorous review
process has been included in the final
regulations. The more specific the
Bovernmental policy with respect to a
particular site to be protected, the more
likely it is that the governmental
decision to accept the donation will

_tend, by itself, to establish the
significant public benefit associated
with the donation. A degree of certainty

is available to donors in jurisdictions -

. that have clearly articulated -
Freservation policies, but as with any
“subjective test, there must ultimately be

some exercise of judgment and
responsibility by both donors and
donees. Third, the terms “significant
public benefit” and “scenic enjoyment”
necessarily require a case-by-case
factual determination and hence cannot
be defined precisely. The list of factors
included at § 1.270A-14(d){4)(iv) with
respect to “significant public benefijt"
and § 1.170A-14{d)(4])(ii) with respect to

“scenic enjoyment” are intended to be

illustrative, rather than all-inclusive. In

8 parlicular case, other facts and :

circumstances may be relevant. Fourth,

the regulations clarify that farmland, as
recognized by the statute, ig merely &
category of open space that must meet
either of the lwo prescribed tests in -
order lo be a'deductible contribution. -

Finally, acceptance of a donation bya

qualified organization is not conclusive.

evidence of the deductibility of a

donation. The Internal Revenue Service

has the responsibility for making final
delerminations as 1o the deductibility of

donations. That responsibility cannot be
delegated to a private organization or to
another governmental agency, although
e Service accords substantial weight
1o the determinations of qualified
organizations,and governmental
agencies in its decision-making process.

Donations of Mortgaged Praperty

- Section 170(h)(5) provides that the
canservation purposes of the donation
must be protected in perpetuity. The
proposed regulations did not specifically
address how this requirement applies to
mortgaged property.

response to comments received, the
final regulations clarify that when a
contribution of morigaged property is
made 1o a qualified organization, the
morigagee must subordinale its rights
under the morigage to the right of the
qualified organization to enforce the
conservation purposes of the gift in
perpetuily. However, since certain
donees, unaware of this clarification,
accepted {or will have accepted)

‘contributions of mortgaged property

prior to February 12, 1986, without
requiring subordination of the
maorigagee’s rights in the property, a
donor will be allowed a deduction for
such a contribution provided that the
donor can demenstrate that the

- Conservation purposes of the gift are

protected in perpeluity absent
subordination. . - "

Voluation

Section 1.170A~14([h)(3)(i) of the final
regulalions has been revised to indicale
that increases in the value of any
properly owned by the donor or a
related person-—not just contiguous
property—resulting from the granling of
8 perpetual conservation restriction .
must be taken into account in
determining the amount of the
deduclion, )

Paperwork Reduction Act

The collection of information -
requiremenlts contained in these
regulations have been submitted 1o the
Qifice of Management and Budget in
accordance with the requirements of the
Paperwork Reduction Act of 1980. These
requirements have been approved by
OMB, .

Special Analyses

The Commissioner of Internal
Revenue has determined that this final
rule is not a major rule as defined in
Executive Order 12291 and that a
Regulatory Impact Analysis is therefore
not required. Although a notice of
proposed rulemaking which solicited
public comments was issued, the
Internal Revenue Service concjuded

when the notice was issyed that the
regulations are interpretative and that
the notice and public comment
procedure requirement of 5 U.S.C. 553
did not apply. Accordingly, the final
regulations do not constitute regulations
subject lo the Regulatory Flexibility Act
{5 U.S.C. chapter 6}.

Drafting Information

The principal author of these
regulations is Ada 5. Rousso of the
Legislation and Regulations Division of
the Office of Chief Counsel, Internal
Revenue Service. However, personnel
from other offices of the Internal
Revenue Service and Treasury
Department participated in developing
the regulations, both on matters of
substance and style. '

List of Subjects
26 CFR 1.61-1—1.281—¢ *

Income taxes, Taxable income,

'Deductions, Exemptions.

26 CFR Part 20
Estate laxes,

26 CFR Part 25
Gift taxes.

26 CFH. Part 602

Reporling and recordkeeping
requirements.

Adoption of Amendments to the
Regulations

Accordingly, 26 CFR Parts 1, 20, 25,
and 602 are amended as follows:

PART t—[AMENDED]
Paragraph 1. The authority for Part 1

. continues to read in part:

Authority: 26 U.5.C. 7605.* = *

§ 1.167(a)-5 [Amended]

Par. 2. Section 1.167(a)-5 is emended
by adding at the end thereof the
following new sentence: “For the
adjustment to the basis of a structure in
the case of a donation of a qualified
conservation conlribution under section
170(h), see § 1.170A-14(h)(3)(ii)."

Par. 3. Section 1.170A-7 is amended as
follows: .

8. The first sentence of paragraph
{b)(1)(ii) is amended 10 begin with the
phrase “With respecl to contributions
made on or before December 17, 1950.".

b. Paragraph [b)(1){ii) is amended by
adding at the end the following new
sentence: “For the deductibility of a
qualified conservation contribution, sece
§ 1.170A14", i
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meaning of paragraph (d)(3) of this
section,

(iii} The preservation of certain open
space (including farmland and forest
land) within the meaning of paragraph
{d](4) of this section, or

{iv) The preservation of a historically
important land area or a certified
historic structure, within the meaning of
paragraph (d)(5) of thie section.

{2} Recreation or education=-{) In
general. The donation of a qualified real
property interest to preserve land areas
for the outdoor recreation of the general
public or for the education of the general
public will meet the conservation
purposes test of this section. Thus,
conservation purposes would inclede,
for example, the preservetion of & water
area for the use of the public for boating
or fishing, or a natur or hiking trail for
the use of the public.

{ii) Access. The preservation of land
areas for recreation or education will
not meet the test of this section unless
the recreation or education is for the
substantial and regular use of the

general public.

" {3) Protection of environmental
system—(i} In general, The donation of
& qualified real property interest to
protect a significant relatively natural
habitat in which a fish, wildlife, or plant
community, or similar ecosystem
normally lives will meet the .
conservation purposes test of this
section, The fact that the habitat or
environment has been altered to some
extent by human activity will not result
in a deduction being denied under this
section if the fish, wildlife, or plants
continue to exist there in a relatively
natural state, For example, the
preservation of a lake formed by a man-
made dain or a sall pond formed by a
man-made dike would meet the
conservation purposes test if the lake or
pond were & nature feeding area for a
wildlife community that included rare,
endangered, or threatened native
species. ’

(ii) Significant habitat or ecosystem.
Significant habitats and ecosystems
include, but are not limited to, habitats
for rare, endangered, or threatened
species of animal, fish, or plants; natural
areas that represent high quality
examples of a terrestrial eommunity or
aguatic community, such as islands that
are undeveloped or not intensely
developed where the coastal ecosystem
is relatively intact; and natural areas
which are included in, or which
contribute to, the ecological viability of
a local, state, or national park, nature
preserve, wildlife refuge, wilderness
area, or other similar conservation area,

(iii} Acvess. Limitations on public
access to property that is the subject of -

& donation under this paragraph (d)(3)
shall not render the donation
nondeductible. For example, a
restriction on all public access to the
habitat of a threatened native animal
species protected by a donation under
this paragraph (d)(3) would not cause
the donation to be nondeductible.

(4) Preservation of open space—{i) In
genergl, The donatien of a qualified real
property interest {o preserve open space
(including farmland and forest land) will
meet the conservation purposes test of
this section if such preservation is—

{A) Pursuant to a clearly delineated
Federal, state, or local governmental
conservation policy and will yield a
significant public benefit, or .

{B) For the scenic enjoyment of the
general public and will yield a
significant public benefit.

An open space easement donated on or
after December 18, 1980, must meet the.
requirements of section 170{h) in order
to be deductible.

(ii) Scenic enfoyment—{A) Faoctors. A
contribution made for the preservation
of open space may be for the scenic
enjoyment of the general public.
Preservation of land may be for the
scenic enjoyment of the general public if
development of the property would
impair the scenic character of the local
rural or urban landscape or would
interfere with a scenic panorama that
can be enjoyed from a park, nature
preserve, road, walerbody, trail, or
historic structure or land area, and such
area or transportation way is apen to, or
utilized by, the public. "Scenic
enjoyment” will be evalvated by
considering all pertinent facts and
circumstances germane to the
contribution. Regional variations in
topography, geclogy, biology, and
cultural and economic conditions
require flexibility in the application of
this test, but do not lessen the burden on
the taxpayer to demonstrate the scenic
characteristics of a donation under this
paragraph. The application of a
particular objective factor in to help
define a view as “scenic” in one setting
may in fact be entirely inappropriate in
another setting. Among the factors 1o be
considered are:

{1) The compatibility of the land use
with other land in the vicinity;

(2} The degree of contrast and variety
provided by the visual scene;

(3) The openness of the land (which
would be a more significant factor an
urban or densely populated setting or in
& heavily wooded area); -

{4) Relief from urban closeness;

(5] The harmonious variety of shapes
and textures;

{6) The degree to which the land use
maintains the scale and character of the
urban landscape to preserve open space, -
visual enjoyment, and sunlight for the
surrounding area; .

(7] The consistency of the proposed
scenic view with a methodical state
acenic identification program, such as a
slate landscape inventory; and

{8) The consistency of the proposed
scenic view with a regional or local
landscape inventory made pursuant to a
sufficiently rigorous review process,
especially if the donation is endorsed by
&n appropriate state ot local
governmental agency.

[B} Access. To satisfy the requirement
of scenic enjoyment by the general
public, visual (rather than physical)
access to or across the property by the
general public is sufficient. Under the
terms of an open space easement on
scenic property, the entire property need
not be visible to the public for a
donation to qualify under this section,
although the public benefit from the -
donation may be insufficient to qualify
for a deduction if only a small portion of
the property is visible to the public.

(iti) Governmental conservation

" policy—{A) In general. The requirement

that the preservation of open space be
pursuant to a clearly delineated Federal,
slale, or [ocal governmental policy is
intended to protect the types of property
identified by representatives of the
general public as worthy of preservation
or conservation. A general declaration
of conservation goals by a single official
or legislative body is not sufficient.
However, a governmental conservation
policy need not be a certification
program that identifies particular lois or
small parcels of individually owned
property. This requirement will be met
by donations that further a specific,
identified conservation project, such ag
the preservation of land within a state
or local landmark district that is locally
recognized as being significant to that
district; the preservation of a wild or
scenic river, the preservalion of
farmland pursuant tp a state program for
flood prevention and control; or the
protection of the scenic, ecological, or
historic character of land that is

. contiguous to, or an integral part of, the

surroundings of existing recreation or
conservation sites. For example, the
donation of a perpetual conservation
restriction to a qualified orpanization
pursuant to a formal resolution or
certification by a local governmental _
agency established under state law
specificalty identifying the subject
properly as worthy of protection for
conservation purposes will meet the
requirement of this paragraph. A
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increasingly specific levels of
governmental policy, the significant
public benefit of preserving a scenic
view must be independently established
in 8ll cases.

{C) Donations may satisfy more than
one test. In some cases, open space
easements may be both for scenic
enjoyment end pursuant lo a clearly
delineated governmental policy. For
example, the preservation of a particular

" scenic view identified as part of a scenic

landscape inventory by a rigorous
governmental review process will meet
the tests of both paragraphs (d){4){i)(A)
and (d)[4)(i)(B) of this section.

(5) Historic preservation—{i) In
genegral, The donation of & qualified real
property interest to preserve an

- historically important land area ora

certified historic structure will meet the
conservation purposes test of this

section. When restrictions to preserve a -

building or land area within a registered
historic district permit future
development on the site, a deduction
will be allowed under this section only if
the terms of the restrictions require that
such development conform with
appropriate local, state, or Federal
standards for construction or
rehabilitation within the district. See
also, § 1.170A-14(h)[3)(ii). '

(ii} Historically important land area,
The term “historically important land
area" includes:

{A) Ari independently significant land
area including any related historic
resources (for example, an

. archaeological site or a Civil War

battleflield with related monuments,
bridges, cennons, or houses) that meets
the National Register Criteria for
Evaluation in 36 CFR 60.4 (Pub. L. 89—
865, B0 Stat, 915);

(B) Any Jand area within a registered
historic district including any buildings
on the land erea that can reasonably be
considered aa contributing to the
significance of the district; and -

{C} Any land area (including related
historic resources) adiacent to a
property listed individually in the
National Register of Historic Places (but
not within a registered historic district)
in a case where the physical or
environmental features of the land area
contribute 1o the historic er cultural
integrity of the property. .

. (iii) Certified historic structure. The
term "certified historic structure,” for
purposes of this section, means any
building, structure or land area which
is—

(A) Listed in the National Register, or

{B] Localed in a registered historic
district {as defined in section 46(g)(3)(B])
and is certified by the Secretary of the
Interior {pursuant 1o 36 CFR 67.4) to the

Secretary of the Treasury as being of
historic significance to the district.
A structure” for purposes of this
seclion means any structure, whether or
not it is depreciable. Accordingly
easements on private residences may
qualify under this section, In addition, a
structure would be considered to be a
certified historic structure if it were
certified either at the time the transfer
was made or at the due date (including
extensions) for filing the donor's return
for the taxable year in which the
caontribution was made.

(iv} Access. {A) In order for a
conservation contribulion described in

" section 170(h){4)[A)(iv) and this

paragraph {d)(5] to be deductible, some
visual public access to the donated
property is required. In the case of an
historically important land area, the
entire property need not be visible to the
public for a donation to qualify under
this section. However, the public benefit
from the donation may be insufficient to
qualify for & deduction if only a small

" portion of the property is so visible.

Where the historic land area ar certified
historic structure which is the subject of
the donalion is not visible from e public
way (e.g., the structure is hidden from
view by a wall or shrubbery, the
structure is too far from the public way,
or interior characteristics and features
of the structure are the subject of the
easement), the terms of the easement
mus! be such that the genéral public is

given the opportunity on a regular basis -
- to view the characleristics and features

of the property which are preserved by
the easement to the extent consistent
with the nature and condition of the
property. L

{B) Factors 1o be considered in
determining the type and amount of
public access required under paragraph
(d)(5){iv)(A) of this section include the
historical significance of the donated
property, the nature of the features that
are the subject of the easement, the
remoteness or accessibility of the site of
the donated property, the possibility of
physical hazards to the public visiting
the praperty (for example, an
unoccupied structure in a dilapidated
condition), the extent to which public -
access would be an unreasonable
intrusion on any privacy interests of
individuals living on the property, the
degree to which public access would
impair the preservation interests which
are the subject of the donation, and the
avallability of opportunities for the
public to view the property by means
other than visits to the site, C

{C) The amount of access alfarded th
public by the donation of an easement

-shall be delermined with reference to

the amount of access permitled by the
terms of the easement which are
established by the donor, rather than the
amoun! of access actually provided by
the donee organization, However, if the
donor is aware of any facts indicating
that the amount of access that the donee
organization will pravide is significantly
less than the amount of access permitted
under the terms of the easement. then

the amount of access afforded the public’

shall be delermined with reference ta
this lesser amount,

(v) Examples. The provisions of
paragraph (d)(5}{iv} of this section may
be illustrated by the following examples:

Example (1). A and his family livein a
house in a certified historic district in the
State of X. The entire house, including ita
interior, has erchitectural features
representing classic Viclorian period
architecture. A donates an exterior and
interior eesement on the property o a
quelified organization but continues to live in
the house with his family. A's house in
surrounded by a high stone wall which
obscures the public's view of it from the
street. Pursuan! lo the terms of the easement,
the house may be opened 10 the public from
10:00 a.m, to 4:00 p.m. on one Sunday in May
and one Sunday in November each year for
house snd garden tours. These tours are to be
under the supervision of the donee and open
to members of the general public upon
payment of a small fee. In addilion, under the
terms of the easement, the donee N
organization is given the right to photogréph
the inlerior and exterior of the house and

_distribute such photographs to magazines,

newsletters, or other publicly available
publications. The terms of the easement also
permit persons sffiliated with educational
organizations, professional architeciural
associations, and historical societies to make
an appointment through the donee
organization to study the property. The doner
is not aware of any facts indicaling that the
public access to be provided by the donee’
arganization will be significantly less than
tha! permitted by the terms of the easement,
The 2 opportunities for public visits per year,
when combined with the ability of the
general public to view the architectural
characteristics and features that are the
subject of the easement through photographs,
the opportunity for scholarly study of the
praperty, and the fact that the house is used
a5 an occupied residence, will enable the
donation to satisfy the reguirement of public
access.

Example {2). B owns an unoccupied
farmhouse built in the 1840's and located on a
property thal is adjacent to a Civil War
battiefield. During the Civil War the
farmhouse was used as quarters for Union

_ troopa, The battlelield is visited yesar round

by the general public, The condition of the
farmhouse i3 such that the safety of visitors
will not be jeopardized and opening it to the

" public will not result in significant

delerioration. The farmhouse is not visible
from the battlefield or any public way. It is
accessible only by way of a privale road
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inconsislent with the conservation
purposes of the donation. In the case of
a contribution of & remainder interest,
the contribution will not qualify if the

denants, whether they are tenants for life

or & term of years, can use the properly

_ in a manner that diminishes the

conservation values which are intended
to be protected by the contribution,

(2) Protection of a conservation
purpose in case of donation of property
subject to o mortgage. In the case of
conservalion contributions made after
Fcbruary 13, 1988, no deducion will be

» permitted under this section for an

interest in property which is subject to a

morigage unless the mortgagee
subordinates its rights in the property to
the right of the qualified organization to
enforce the conservation purposes of the
gift in perpetuity. For conservation
contributions made prior to February 12,
1286, the requirement of section 170
(h)(5)(A) iasatisfied in the case of
mortgaged property {with respect to
which the mortgasee has not )
subordinated its rights) only if the donor
can demonstrate that the conservation
purpose is protecled in perpetuity
without subordinalion of the
mortgagee’s rights. _

(3) Aemote future event. A deduction
shall not be disallowed under scction -
170({1){3){Bj}{iii) and this section merely
because the interest which passes o, or
is vested in, the donee organization may
be defeated by the performance of some
uct or the happening of some event, if on
the date of the gift it appears that the .
passibility that such act or event will
occur is so remote as to be negligible.
Sce paragraph (e) of § 1.170A-1. For
example, a state's stalutory requirement
that use resirictions must be rerecorded
every 20 years to remain enforceable
shall not, by itself, render an ezsement -
nonperpetual. -

(4) Retention of guolified mineral -
interest—{i) In general. Except as
otherwise provided in paragraph
{2 }{4}ii) of this section, the requirements
of this section are not met and no
deduction shall be allowed in the case
of 4 contribution of any interest when
there is a retention by any person of a
qualified mineral interest [as defined in

paragraph (b){1)(i} of this section) if at .-

any time there may be extractions or
removal of minerals by any surface
mining methed. Moreover, in the case of
B qualified mineral interest gifl, the
requirement that the conservation
purposes be protected in perpetuity is
not salisfied if any method of mining
that is inconsistent with the particular

conservation purpuses of a contribution ™

is permitted at any time. See also
§ 1.370A-14{c)(2). However, a deduction

under this section will rot be denied in
the case of certain methods of mining

that may have limited. localized impact -

on the real property but that are not
irremediably destructive of significant

- conservation interests. For example, a

deduction will not be denied in a case
where production facilities are
concealed or compatible with existing
topography and landscape and when
surface alteration is to be restored to its
ariginal state,

{ii} Exception for qualified
conservation contributions after Julv
1584, {A) A contributlion made after July
18, 1834, of a qualilied real property
interest described in section 170(h}{2)(A)
shall not be disqualified under the first
sentence of paragraph {g}{4){i) of this
section if the following requirements are
salisfied.

{7) The ownership of the surface
estate and mineral inlerest were
separated before June 13, 1978, and
remain so separated up to and including

the time of the contribution.

2) The present owner of the mineral
interest is not a person whose
relationship 1o the owner of the surface
estate is described at the {ime of the
contribution in section 2i57(b) of section
707{b), and

[3) The probability of extraction or
removal of minerals by any surface
mining method is so remote &s to be
negliaible.

Whether the probability of extraction
or removal of minerals by surface
mining is s0 remote as to be negligible is

a question of fact and is to be made ona

case by case basis, Relevant factors to
be considered in determining if the
probability of extraction or removal of
minerals by surface mining is so remote
as 10 be negligible include: Geological,
geophysical or economic data showing

. the absence of mineral reserves on the

property, ar the lack of commercial
feasibility at the time of the contribution
of surface mining the mineral interest.

(B) I the ownership of the surface
estate and mineral interest first became
separated after June 12, 1976, no
deduction is permitted for a contribution
under this section unless surface mining
on the property is complelely prohibited.

{iif) Examples. The provisions of
paragraph (g)(4)(i) and {ii) of this section
may be illustrated by the following
examples:

Example. {1) K owns 5,000 acres of
bottomland hardwood property along & major
watershed sysiem in the southern part of the
United States. Agencies within the

" Departrment of the Interior have determined
. thatsouthern bottomlund hardwoods are a

rapidly diminishing resource and a critical
ecosystem in the south because of the intense
pressure lo cut the trees and convert the land

to agricullural use. Theze pgencies have
further determined {and have indicated in
correspondence with K} that bettomland
hardwoodsprovide a superb hubitat {or
nuinercus species and play an important role
in controlling floods and purifying rivers. K
donates to a qualified organization his entire
interest in this property other than his
interest in the gas and oil deposits that have
been identified under K's property. K
covenants and can ensure thet. although
drilling for gas and oil on the property may -
have some temporary localized Impact on the
real property, the drilling will not interfere
with the overell conservation purpase of the
gift, which is to protect the unigue
buttomland hardwond ecosysiem,
Acrordingly, the donation qualifies for a
deduction under this section.

Example (2] Assume the same facts as in
example {1}, except that in 1979, K sells the
mineral inlerest to A, an unrelated person, In
@n arm's-length transaclion, subject to &
recorded prohibition on the removal of sny
ninarals by any surface mining method and a
recorded prohibition against any mining
technigue that will harm the bottomland
hurdwood ecosystem. After the sale to A, X
donates a qualified real property interest 1o a
qualified orpanization to protact the
bottomland hardwoad ecosystem. Since at
the time of the transfer. surface mining and
any mining technique that will harm the
bottomland hardwood ecosystem are
completely prohibited, the donation qualifies

- Ior a deduction under this section,

(5) Protection of conservation purpose
where taxpaver reserves certoin righlts.
(i) Documentation. I the case of a
donation made afier February 13, 1588,
of any gualified real property interest
when the donor reserves rights the
exercise of which may impair the
conservalion interests associated with
the property, for a deduction to be
allowable under this section the donor
must make available to the donee, prior
to the time the donation is made,
documentation sufficient to establish the
condition of the property at the time of
the gift.

Such documentation is designed to
protect the conservation interests
associated with the property, which
although protected in perpetuity by the
easement, could be adversely affected
by the exercise of the reserved rights,
Such documentation may include:

H{A) The appropriate survey maps from
the United States Geological Survey,
showing the property line and other
contiguous or nearby protected areas:

{B) A map of the area drawn 1o scale
showing all existing man-made
improvements or incursions {such as
rouds, buildings, fences, or grave! pits).
vegetntion and identification of flora -
and fauna (including, for exampie, rare
species locations. animal breeding and

-roosting areas, and migration routes),

land use history (including present uses
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also an objective assessmenl of how
immediate or remate the likelihood is
that the property, absent the restriction,
would in fact be developed, as well as
any effecl from zoning, conservation, or
historic preservation laws that already
restrict the property’s potential highest
and best use. Further, there may be
inslances where dhe grantof a ,
conscrvalion restriction may have no
material effect on the value of the
property or may in fact serve to
enhance, rather than reduce, the value
of property. In such instances no
deduction would be allowable. In the
case of a conservation restriction that
allows for any development, however
limited, on the property to be protected,
the fuir makel value of the property after
contribution of the restriction must take
into account the effect of the
development. In the case of 8

SR
easement on a cerlified historic
structure, the fair market value of the
property after contribution of the  °
restriction must take into account the
amoun! of access permitted by the terms
of the easement, Additionally, if before
and after valuation is used, an appraisal

'of the property after contribution of the

resitiction must take into account the
effect of restrictions that will result in a
reduction of the potential fair market
value represented by highest and best
use but will, nevertheless, permit uses of
the property that will increase its fair
market value above that represented by
the property's current use, The value of .
a perpetual conservation restriction
shall not be reduced by reason of the
existence of restrictions on transfer
designed solely to ensure that the
conservalion restriction will be .
dedicated to conservation purposes. See
§ 1.170A-14 (c}(3). ’
(tii) Allocation of basis. In the case of
the donation of a qualified real property
interest for conservation purposes, the
basis of the property retained by the
donor must be adjusted by the
elimination of that part of the total basis
of the property that is properly allocable
to the qualified real property interest
granted. The amount of the basis that is
allocable to the gualified real property
inierest shull bear the same ralio to the
totul basis of the property as the fair
market value of the qualified real
propetty interest bears to the fair market
value of the properly before the granting
of the qualified real property interest,
When a laxpayer donutes to a
qualifying conservation organization an
easemenl an a structure with respect to
which deductions are taken for -~
depreciation, the redyction required by
this paragraph (h){3){ii}) in the basis of

the property retained by the laxpayer

must be allocated between the structure

and the underlying land,

{4) Examples. The provisions of this
section may be illustrated by the
following examples. In examples
illustrating the value or deductibility of
donations, the applicable restrictions
and limitations of § 1.170A—4, with
respect to reduction in amount of
charilable contributions of certain
appreciated property, and § 1.170A-8,
with respect to limitations on charitable
deductions by individuals. must also be
taken into account.

Example (1). A owns Goldacre, a property
adjacent to a state park. A want!s to donate
Goldacre 1o the state lo be used as part of the
park, bul A wants to rescrve a qualified
mineral interest in the property, lo exploil
currently and to devise a1 death. The fair * *
mirket value of the surface rights In Geldaere
is 5200.000 and the fair markel value of the
mineral rights in $100.000. In order 1o ensure
that the quality of the park will not be
degraded, restrictions must be impoaed on
the right 1o extract the minerals that reduce
the fair marke1 value of the mineral rights lo
580.000. Under this section, the value of the
coniribution is $200,000 {the value of the
surface rights). . .

Example {2). In 1984 B. who i3 B2, donates a
remainder inferest in Greenacre o &
qualifying organization for conservation
purposes. Greenacre is a tract of 200 acres of
undeveleped woodland that is valued st
$200.000 at its highest and best use. Under
§ 1.170A-12(b), the value of a remainder
interest in real property following one lile is

determined under § 25.2512-5 of the Gift Tax "

Repulations. (See § 25.2512-9 with respect to
the valuation of annuities, life estates, terms
for years, remainders, and reversians
transferred after December 31, 1670 and
belore December 1, 1983. With respect to the
valuation of annuities, life estates, terms for
years, remainders, and reversions transferred
before January 1. 1971. see T.D. 6334, 23 FR
8904, November 15, 1858, as amended by T.D.

. 7077, 35 FR 18464, December 4, 1570).

Accordingly, the value of the remainder
inlerest, and thus the amount eligible for en
income tax deduction under sections 170(0), is
555,996 (5200,000 x .27998). -
Exgmple {3). Assume the sume facts as in
example (2). except that Greenacre is B's 200-
acre estate with a home built during the
colonial period. Some of the acreage around
the home is cleared; the balance of
Greenacre, except for access roads, is
wooded and undevelopad. See section
170{0)(3){3){i). However, B would like
Greenacre 10 be maintained in its current
state after his death, so he donates a
remainder interest in Greenacre to a
quaolifying organizatien for conservation
purposes pursunt to section 170 (N[3)(B){iii)
and (h){2}{B). At the time of the gift the land
has a value of $200.000 and the house has a
value ol 5100,000. The value of the remainder
interest. and thus the amount eligibile for an
income tax deduction under section 170(f), {s
computed purauant to § 1.170A-12, Se
§ 1.170A-12[b}2} .

Example {4). Assume the same facts asIn ~
example (2). except that at age B2 instead of
donating a remainder interest B donates an

-easemenl in Greenacre te a qualifving

organizalion for conservation purposes. The
fair market value of Greenacre after the
donation is reduced to 5110.000. Accordingly.
the value of the easement. and thus the
amounl eligible for a deduction under section
170({), iz $9¢.000 {S200,000 less $110.000).
Example {5]. Assume the same facts as in
example (4), and assume that three yeara
loter, st age 65, B decides to donate a
remainder interest in Greenacre lo a

. qualifying organization for conservalion

purposes. Increasing real estate values in the
area have raiscd the fair market value of
Greenacre (subject to the easement) to
£130.000, Accordingly, the value of the
temainder interest. end thus the amount
eligible for a deduction ender section 170{0),
is $41.839 (5130,000 % ..32030).

Example (5). Assume the same facts as in
example (2], excepl that at the time of the

danation of a remainder interest in

Greenacre, B also donales an easement tg a
dilferent qualifying organtzation for
conservation purposes. Based on all the facts
and circumstances. the value of the easement
is determined to be $100.000. Therelore, the
value of the property aflter the eascment is
$100.000 and the value of the remainder
interes!, and thus the amoun eligible for
deduction under saction 170({), is 527.998
{§100,000% .27998), .

Example (7). C owns Greenacre, 8 200-ucre
estate containing a house built during the
celonial period. At ils highest and best use,
for home development, the air market vaiue
of Greenacre is 5300,000. C donates an
easament (1o maintain the house and Green
acre in Lheir current state) to a qualifying
organizalion for conservation purposes. The
fair market value of Greenacre after the
donation is reduced to $125,000. Accordingly,
the value of the easement and the amount
eligible for & deduction under section 170(f) ie
$175.000 [$300,000 less $125,000).

Example {8). Assume the same facts as in
example {7) and assume that three years
later, C decides to donate a remainder
interest in Greenacre to & qualifying
organization for conservation purposes.
Increasing real estate values in the area have
raised the foir market value of Greenacre lo
5180.000, Assume that because of the
perpetual easement prohibiting eny -
development of the land, the value of the
house is 5120.000 and the value of the tand is
$60.000. The value of the remainder interest,
and thus the amount eligible for an income
tax deduction under section 170(). is
compuled pursuant to § 1.170A-12. See
§ 1.170A~121b)(3). .

Exomple (9). D owns property with a basis

.0F 820,000 und a Fair market valve of 580,000,

D donates to a qualifying orgonization an
ezsement for conservation purposes that is
determined under this section to have a fair
market value of $60,000. The amounl of Lasis
allocable 1o the easement is 515,000 (S60.000f
$80.000=515,000/520,000). Accordingly. the
basis of the: property is reduced 1o $3.000
{520,000 minus 515,000).
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UMNITED BTATES DEPARTMENT OF THE INTERIOR

NATIONAL PARK SERVICE

HISTORIC PRESERVATION CERTIFICATION APPLICATION
instructions

“his application is 1o be filled out in accordance with regulations set forth in Chapte
and the instructions given below. (Pursuant to Section 251 of the Tax Raform Act of 1886, Section 21

r 1, Tile 36 of the Code of Federal Regulations, part 67,
2 of the Economic Recovery Tax Act

of 1981, Section & of the Tax Treatment Exiension Act of 1880, Sections 701(f) and 315 of the Revenuse Act of 1978 and Section 2124 of
the Tax Reform Act of 1876). The reguistions shall take precedence in the event of any inconsistency with the requirements expressed in

this application. National Park Service approval of applications and amendments to applications
ofiicials of the Federal Government. The decision by the Nationa! Park Service with respect to
tions in this application form. In the event of any discrepancy between the application form and other,

is conveyed only in writing by duly authorized
certification s made on the basis of the descrip-
supplementary material submitted with

# (such as architectura! plans, drawings and specifications), the application forms shall take precedence.

'
in this package:

instructions for the Historic Preservation Certification Application
List of Nationa! Park Service Regional Offices

Part 1—Evaluation of Significance

Part 2—Description of Rehabiiitation

Continuation/Amsendment Sheet

Request for Certification of Completed Work

Faar! the following instructions carefully before filling out the attached
wpplication. Type or print clearly in black ink. In cases where ade-
quate documentation is not provided, review and evaluation cannot
e completed, resulting in denial of the requested certification.

HISTORIC PRESERVATION CERTIFICATIONS

Federal historic preservation tax incentives are available for any
quslified project that the Secretary of the Interior designates as a
periified rehabilitation of a certified historic structure. These incen-
tives were established and modified by the Tax Reform Act of 1876
(P.L. 84-455), the Revenue Act of 1978 (P.L. ££-600), the Tax Treat-
ment Extension Act of 1980 (P.L. 86-541), the Economic Recovery
Tax Act of 1981 (P.L. §7-34), and the Tax Reform Act of 1986 {P.L.
£9-514. The Tax Treatment Extension Act of 1880 also established
permanent provisions afiecting income and estate tax deductions
for charitable contributions of partial-interests in a historic property
gesignated a certified historic structure.

A pertified historic structure is any structure, subject to depraciation
as defined by the Internal Revenue Code, that is:

« ¥isted individuslly In the Nationa! Register of Historic Piaces; or,

= jJocated in & registered historic district and certified by the
Secratary of the Interior as contributing to the historic sign
of the district. . _
For purposes of the charitable contributions provisions only, & cer-
tified historic structure need not be a building nor be depreciable
1o quality.

A registered historic district is any district listed in the National
Registor or any district which is designated under a state of local
statute which has been certified by the Secretary of the Interior a5
containing criteria which will substantially achieve the purpose of
Ppraserving and rehabllitation buildings of significance to the district;

and which is certified by the Secretary as mesting substantially all
of the requitemants for the listing of districts in the National Register.

A certified rehabilitation is:

« any rehabilitation of a certified historic structure which the
Secretary has certified to the Secretary of the Treasury 8s being
consistent with the historic character of such structure and, where
applicable, with the district in which such structure is located.

The intsmal Revenue Code limits the tax incentives for rehabllitation
to dspreciable structures, i.e., bulidings used in & trade or business
or haid for the production of income, such as commercial or rental
residential properties. Non-depreciable structures may qualify as cer-
tified historic structures only If they are the subject of charilable con-
tributions for conservation purposes.

Owners of properties fisted either individually or within districts in
the Nationa! Register of Historic Places (a list maintained by the
Department of the interior) are eligible to apply for certifications.
Owners of properties located in state or focal districts may also app-
ty for certifications If the statutes astablishing those districts have
been ceriified by the Secretary of the Interior and the districts have
been certified by the Secretary as substantially mesting the National
Register Criteria for Evaluation.’

To qualify for the tax incentives, property owners must complete the
appropﬁalepanorpansoftheHistochmservationGerﬁﬁcaUmAp- .
plication. In participating states, compieted applications are sent first
to the appropriate state official appointed by the Governor (normally
the State Historic Presarvation Officer). The state official will forward
applications to the National Park Service (NPS) regicnal office,
penerally with a recommendation. in nonparticipating states, applica-
tions are sent to the appropriate NPS regional office. Applications
may be sent at any time during the year and may be sent separaiely
or together (if the two parts ars sent saparately, Part 1 must preceds
part 2). Simultaneous submission of Parts 1 and 2, however, per-
fnits & more expeditious review. Part 2 will not be processed until
an adequately documented Part 1 is on file and acted upon, uniess
the property is already individually listed in the Nationa! Register.



Check with the appropriate state official 1o determina if mora than
one copy of this application is required for state files. A current list
of authorized state officlals in participating states, the regulations
referenced above, or additional copies of this application may be ob-
tained by contacting one of the NPS regional offices listed at the end
of thess instructions. Applicants are strongly encouraged to submit
applications describing proposed work and to receive approval from
the NPS prior to the start of construction. Owners who undertake
rehabilitation projects without prior approve! from the National Park
Service do 8o at their own nigk.

Under the procedurss outlined in 36 CFR Part 67, Part 1 of this ap-
plication will generally be reviewed by states within 30 days, and by
the NPS within 30 days. The NPS review will generally be completed
within 15 days if the application is forwarded by a state accorded
expedited review status. Part 2 of this application will genaraliy be
reviewed by states within 30 days, and by the NPS within 30 days.
The NPS review will generally be completed within 15 days H the
application is forwarded by a state accorded expedited review status.
Where 2 state has chosen not to participate in the review process,
review by the NPS will generally be compieted within 60 days of
receipt of a complete, adequately documented application. Notifica-
tion as to certification wili be mads in writing by the NPS. A copy
of each notification is provided to the Internal Revenue Service and
the state official.

Continustion/Amendment Shests. Use Continuation/Amendment
Sheets or blank shests of paper as needsd to provide information
concarning special considerations, to continue sections of the ap-
plication for which additional space is needed, of to amend an ap-
plication that has already been submitted. On sach sheet include
property name and address. Indicate “'Part 1" or 'Part 2" at the top
of the shesl. Give the item number continued from the application
and provide information in the same formal as on the application.

PART 1—EVALUATION OF SIGNIFICANCE

“The Historic Preservation Certification Application—Part 1 is used
for the following purposes:

« 10 request certification that a depreciable building contributes to
the significance of a registered historic district and therefore
qualifies as a “‘certified historic structure” for the purpose of
rehabilitation;

= o raquest certification that a depreciable or non-depreciabls struc-
turs or bullding, and, where appropriate, the land area on which
such a struclure or buiiding is focated contribules to the
significance of the registered historic district in which it is located,
#or a charitable coritribution for conservation purposes;

= to request certification that a buliding does not contribute to the
significance of the r_oglsterad historic district in which it Is located;

« to request a preliminary determination of whether an individual
buliding not yet on the National Register meets the National
Register Criteria for Evaluation and will likety be {istad in the Na-
tional Register whan nominated according to the procedures set
forth in 36 CFR Part 60,

= 1o request a preliminary determination that a buiiding located
within a potential historic district contributes to the significance
of the district; )

= torequest a preliminary determination that a building outside the

period or area of significance of a registered historic district con-
tributes to the significance of the district.

Owners of bulidings Individually listed in the National Register nes:

.ot complete Pan 1. (Verification of National Register listing ma,

be obtained from the appropriate state official or the listing of Na-
tional Register entries in the Federal Register.

.Evaluation of the Applicstion. The documentation In Part 1 applica-

tions for buildings within districts must be sufficient: 1) to make a
judgment about how the buliding relates 1o the district as & whole,
and 2} to determine what particular features of the building com-
prise Its historic character. In compiling this information it is helpful
o consult the National Register nomination for the district on file at
the office of the Biats Historic Preservation Officer or the district
documentation st the local historical commission or state office for
wﬁﬁoddiﬂm.ﬂmunmumrymmsrusesfarm
memmmmmmmng and fo pro-
vide & statement of significance. Owners of bulldings which appear
o mest National Register criteria but are not yet listed in the Na-
sional Ragister, or which are located within potential historic districts,
may request preliminary determinations from the NPS as to whether
such buildings may qualify as certified historic structures when the
bulidings or the districts in which they are focated are listed in the
Nationa! Register. Preliminary determinations may alsc be requested
brbulldingsmidaﬁwpeﬁodma:eaddgnrﬁcanceofamgistared
historic district. Such requests will be reviewed for conformance with
National Register criteria published in 36 CFR part 60 and/or the
‘Secretary’s Standards for Evaluating Significance within Registered
Historic Districts. These requests will be considerad only H the sub-
mitted documentation substantially meets the requirements detailed
in 96 CFR 80 and NPS instructions on compieting National Register
nomination forms (avallable from the State Historic Prasarvation Of-
ficer or the NPS regional offices). Preparing such applications
generally requires professional expertise in history, srchitectural
history, ot related disciplines. Such determinations are preliminary
only and are not binding upon the NPS. Preliminary determinations
will ordinarily be made final as of the date of the listing of the in
dividua! building or district in the National Register, or for bulidings
outside the period or area of significance of a registered historit
district, when the nomination or district documentation is formaliy

The Secretary of the Interior's Standards for Evaluating
Signiticance within Registered Historic Districts

1. A buliding contributing to the historic significance of a
district is one which by location, design, setting, materials,
workmanship, feeling and association adds to the district's
sense of time and place and historical development.

2. A building not contributing to the historic significance of
a district Is one which does not add to the district’s sense of
time and place and historical development; or one where the
location, design, setting, materials, workmanship, feeling and
assoclation have baen so slered or have so deteriorated that
the overall integrity of the property has been irrstrievably lost.

3. Ordinarily bulidings that have been bullt within the past 50
years shall not be considered to contribute to the significance
of a district unless a strong justification conceming their
historical or architectural mertt is given or the historical at-
tributes of the district are considered to be less than 50 years
oid.




amended. This requires: 1) the State Historic Preservation Officer
to amend the National Register nomination and for the amended
-nomination to be a.pprovedbymeNPS; or 2) the state or local jurisdic-
tion for certified historic districts to amend the district documenta-
tion and obtain NPS approval. See Nationa! Register Bulietin No.
18, “National Park Service Procaedures and Policies for Processing
‘National Register Nominations,” for further information.

COMPLETING PART 1

1. Name of property. Provide the name of the property. Generally
this is #ts strest address. Whan the buiiding is known by a historic
name, such as the Boston Manufacturing Company, of is called by
itz historic name in the district documentation, inciude that name
also. Provide a complete address, including street, city, county, state
and zip code for the property under consideration. H the bullding is
focated within a registered historic district, provide the name of the
district and check the type of district. Consult the State Historic
Preservation Officer for the cotrect name of the district,

2. Nature of request. Check box appropriate for your certification
mquest,

8. Project contact. Provide the name, address and daytime
telephone humber of the person to whom inquiries regarding specifics
of the application should be made. :

4.-Dwner. Give the owner’s name. Sign and date the application.
#f the owner is B corporation or partnership, give both the name of
that entity and the name of the person who signs the form. Give the
owner's Social Security or Taxpayer identification Number. Provide
the ownar's address and daylime telephone number. if the property
has multiple owners, their names, addresses, and Social Security
or Taxpayer identification Numbers mus! be listed on & continue-
tion shest. Long-term lessees may apply if a letter from the owner
mccompanies the application, indicating knowledge of the applice-
tion end concurrence with s submission.

5. Description of physical appearance. Provide information about
the major features of the building on both the exterior and the interfor.
Describe the building in its present condition (bafore rehabilitation),
nol as it was when first built nor as it will be atter rehabilitation. Note
the architeciura! style, exterior construction materials (wood, brick,
sic.), type of roof (fiat, gable, hipped, etc.), number of slories, basic
plan (rectangular, irregular, L-shaped, etc.). and distinguishing ar-
chitectural features (placerent and type of windows, chimneys,
porches, decorative interior features or spaces). Fully describe any
changes that have been made to the bullding since its original
construction—for example, additions, porch enclosures, new
storefronts, relocation of doors and windows, and alterations to the
interior. Other bulldings on the property such as catriage houses,
bams, and sheds should also be fully described. (See *Special Con-
siderations: Multiple Buildings" on page 4.) Finally, discuss the way
in which the bullding relates to others in the district or neighborhood
in terms of siting, scale, material, construction, and date.

Provide date of construction, if avaitable, or indicate the approximate
date. Give the source of the date, which mey be a map, the district
nomination, & bullding permit or other officlal document, or a former
owner, Stats the approximate dates of alterations, and check whether
or not the bullding has been moved. ’

H the request for certification is for a charitable contribution for con-
sorvation purposes and is for a structure or buliding with surround-
fng land aree, the land area should be described. Boundaries of the
iand area shoukd be specifically defined.

EXAMPLE—Building within a registered historic district: This three-
By, fist-roofed, unpainted brick buliding, reclangular in shape, was
constructed in 1850. It features regularly-spaced arched windows
on the second and third floors (6 openings on the east elevation have
been filled in over the years, exact date unknown), 2-over-2 double-
hung sash, and a prominent bracket cornice. The first fioor of the
facade has been altered: the sxisting storefront dates from ca. 1850.

-On the Interior, the first fioor is divided into two principal spaces—a

farge commercial apace in front and & smaller office behind. The front
oot was modemized in the 1850's and contains no surviving historic
tabric excapt for a simple wooden staircase running along the party
well. A pressad metal celling is the most prominent feature in the
rear office; baseboards, panelled doors, and window and door sur-
rounds also survive In this room. The upper floors have two rooms
sach, identical in configuration to the first floor; thess rooms retain
their original appearance, although they contain no architectural
detalling of any kind (see photographs).

6. Statement of significance. Summarize how the building con-
tributes to the significance of the district. This summary should relate
o the significance of the district as identified in the National Register
nomination or district documentation. This statement of significance
shoukd also relate 1o the Secretary of the interior's Standards for
Evaluating Significance within Registered Historic Districts, given on
page 2. Is It similar to other bulldings in the district in scale, buliding
materials, style, and period of construction? Note importent figures
from the past associated with the building, former uses of the prop-
erty, and the name of the architect or builder, if known.

# the request for cantification is for a charitable contribution for con-
servation purpeses and is for a structure or building with surround-
ing tand area, the importance of the land area to the structure of
building should be described.

EXAMPLE—BuTiding within a registered historic district: The district
is an intact grouping of architecturally significant commercial and
industrial buildings constructed betwesn 1850 and 1915 that display
a varigty of styles and types of architectural ornamentation popular
during this era. The district is also significant as an early manufac-
turing and distribution centar which led to the city's growth as one

_of the largest cities in the state. Industrial growth in the late 18th

and early 20th centuries required the construction of larger bulldings
and several still axist within the boundaries of the district (see
photographs). This modest three-story buikding is typical in ap-
pearance and history of the majority of the buildings in the district,
i was originally bullt for manirfacturing buttons, but was converted
into a store with offices above during the 1880's when wholesaling
erasunirrpoﬂmﬂnawncﬁvhyhﬁnd’smThebullding is similar
%0 its neighbors in size, scale, materials, and style.

7. Photographs and maps. Provide good, clear photographs of the
buliding and its suroundings as they befors rehabillitation.
Bood photographic covarage is a very important pan of the applica-
tion. Pholographs suppiement, and to some extent may substi-
Ruite for, some of tha descriptive material in number 5. They should
show all elevations of the buiiding, views of the building in iis set-
fing on the street, and representative interior 8paces and features.

5



Photographs should be numbered, dated and iabaled with the pro-
perty name, the view (e.g., east side, photographer tacing west), and
a brief description of what is shown, Photographs should be keyed
1o the application narrative and sketch map, whare appropriate.

Provide a mep of the historic district, ciearly identifying the lot on
which the buliding is located; this is necessary to verify the buiiding's
sligibility for the preservation tax provisions, if certification is being
sought for one of & group of bulidings that are listed iogether in the
National Register, a site plan of the group indicating which of the
buildings ls under consideration Is necessary. For bulidings undar
preliminary consideration for individual listing, & sfle plan Is
NOCessary.

# the request for cartification is for a charitable contribution for con-
servation purposes and is for a structure or building with surround-
mmndarea,hdudeamapapedﬁaallydeﬁnlngmebouwaﬂasand
photographs of the land area. '

Special Conskderations. Applicants should read carefully the follow-
ing information about certain special considerations that may apply
1o their particular case. i a buliding is in one or more of the categories
described below, additional information will be necessary. i this in-
formation is provided at the outsat, the review process should not
be delayed.

Certifications of non-significance. A certification of non-signifi-
Tance is @ judgment tha! & building does not contribute to the
significance of a district. The application must clearly demonstrate,
therefors, that the building lacks the cheracteristics that contributing
buildings in the district possess. The applicant must show how the
building compares to others in fts immediate neighborhood and to
the district as a whole. The documentation must address changes
that have been made to the building since its construction. Good
photographs are essential; historic photographs should also be pro-
vided if possible. When certification of non-significance is requested
on the grounds that the bullding is 80 deteriorated that the overall
integrity of the property has been lost, it may be necessary to sub-
it a structural engineer's report and additional information to docu-
- ment physical deterioration or structural damage.

Moved Buildings. An applicant must provide additiona! informa-
fion 1o suppon a certification application for a building that has been
moved or is a candidate for moving. Such documentation must
discuss: 1) the effect of the move on the building’s appeerance (any
proposed demolition, proposed changss in foundations, ste.}; 2) the
new setting and general environment of the proposed site; 3) the
sfiect of the move on the distinctive historic and visual character of
the district; 4) the method to be usad for moving the building. Such
docurmentation must also include photographs showing the previous
and proposed environments, including sites, adjacent buildings, and
sireaiscapes.

Properties less than 50 years oid. Properties less than 50 years old
are genarelly considered no! to contribute 10 the significance of a
district and are excluded from individual listing in the National
Register. Properties in this category, however, may be cerified if
they are shown to be integral parts of a historic district and the
historical atiributes of the district are considered to be jess than 50
years old, or if they are exceptionally significant. For this reason,
Standard 3 of the Secretary of the Interior's Standards for Evaluating
Significance within Registered Historic Districts requires that to con-
tribute, such properties must possess exceptional historic or architec-
turalmerit or the district must encompass significant qualities and
characteristics thal are less than 50 years oid. Documentstion for

these properties must explain how the properly meets the re-
quirements. For information on the individual listing of properties less
than 50 years old, refer to National Register Bulletin No. 22, **How
4 Evaluate and Nominats Potential National RegiSter Properties That
Have Achieved Significance within the Last 50 Years'" {available from
the State Historic Preservation Officer or from the NPS regional
offices).

Muttipie Bulldings. The National Register includes some groups of
buiidings that are not spacifically designated historic districts.
Generally, a singie application form may be used to request certifica-
tion for these buildings. Documentation, however, must be submitied
for every buliding to be considered for certification. For instance, if
a house and carriage house are both to be certified, & single applica-
tion may be used but a description and & stetement of significance
and fuli photographic coverage of each building mus! be provided.
“The owner should state explicitly which buiidings are candidates for
certification of significance or for certification of non-significance. A
sketch map or site plan should be provided to show the current rela-
tionship of the bulidings. A single application may also be made to
request certification in cases where a property is composed of
bulidings that were functionally related historically to serve an overall
purposa (such as a mill compiex or an industrial plant). In these cases,
the compiex will ba treated as a single certification and proposals
for demolition of components will be considered in the review of
rehabilitation work. i buildings are under separate ownership,
however, a separate Part 1 application must be filled ot by each
OWner.

Preliminary Determinations. Applications for preliminary de-
fermminations must contain substantially the same level of documen-
tation as National Register nominations, as specified in 36 CFR 60
and NPS instructions on completing National Register nomination
forms {avaiiable from the State Historic Presarvation Officer or the
NPS regional offices). Applications for preliminary determinations
for individual listing must show how the building individually meets
the National Register Criteria for Evaluation. Specific information
about the svents, persons, architectural styles, or methods of con-
struction that make the property significant in American history, ar-
chitecture, archeology, angineering, of culture should be provided.
The statement of significance should specifically identify the historic
function of the property, the historic themes represented by the prop-
srty, the period of time when the property played a significant role
or acquired significance, and the physical qualities that enable the
property to convey Its historic significance. An application for &
buliding located in a potential historic district must describe the district
and document how the district meets the criteria and how the bullding
contributes to the significance of that district. An application for &
preliminary detsrmination for a buliding in a registered historic district

- which is outside the period or araa of significance in the district

documentation on file with the NPS must documant and justify the
sacpanded significance of the district and how the buikding contributes
to the significance of the district, or document the individual
significance of the buliding. Applicants should consult NPS instruc-
tions on compisting National Register nomination forms (available
from the State Historic Preservation Officer or the NPS regional of-
fices) for guidance in preparing documentation.

PART 2—DESCRIPTION OF
REHABILITATION WORK

The Historic Preservation Certification Application—Part 2 mus
be compieted by all owners of certified historic structures seekiny
to have rehablittations certified by the Secretary of the Interior a:



S Wikl oW iAo UEFARINMIENT UF IRE INIERIUA Ho. T0ea-RK

NATIONAL PARK SERVICE

HISTORIC PRESERVATION CERTIFICATION APPLICATION
PART 1 — EVALUATION OF SIGNIFICANCE

NPS Office Uss Only ' WPS Otfics Uss Only

NRIS No: ' Project No:

muom:Raadmalnumcﬁonsmhﬂlybefoununpleﬁnglppliutbn.Nouﬂiﬁuﬁlilbamadeunuslwnpmndlppﬂcnﬁonbmmmﬁmcxived.
Typa or print clearly in black ink. if mdditional space Is neaded, use continuation shests or attach blank shests. .

1.

Nams of proparty:
Address of property: Stree!
City County Siale Zip
Name of historic district:
O National Asgister district [ centified smte or tocal géstrict [J potential historic gistrict

. Check nature of request:

[J certification that the building contributes to the significance of the above-named historic district for tha purpose of rehabilitation.
[0 centification that the structure or building and, where appropriate, the land area on which such a structure or building is located contributes to the
signiticance of the above-named historic district for a charitable contribution for conservation purposes.

L} eeantification that the building does not contribute to the significance of the above-named district.

I preliminary determination for individual listing in the National Register.

| preliminary determination that a building located within a potantial historic district contributes to the significance of the district.

0 preliminary determination that & building cutsige the period or ares of significance contributas to the significance of the district,
. Project contact:

Name

Street City

State Zip Daytime Telephone Number Ll
. Owner:

| hereby eftest thal the information | have provided Is, to the best of my knowledpe, correct, and that 1 ovm the property described above. | undarstand that
taisification of factual representations in this application s subject 1o criminal sanctions of up to $10,000 in fines or imprisonment for up to five years pursuant
to 18 U.5.C. 1001,

Name Gignature ‘ Date.

Organization

Social Securty or Taxpayer kdentification Numbar

Streat City

State Zip Daytime Telaphone Number

KPS Office Use Only K
The National Park Service has reviewed the *'Historic Pressrvation Certification Appiication — Part 1" for the sbove-named property and hereby datermines that

the

0
=

property; -
nomﬁbmgstulhesignlﬁcancanfmelwumeddiswwbl"amfndhktoﬁcmm"hu'purpoudrﬂubﬂulﬁon.

contributes to the significance of the above-named distric! and is a “'cartifiad historic structure” for a charitable contribution for consarvation purposes in ac-
cordance with the Tax Treatrment Extension Act of 1880.

does not contribule to the significance of the above-namad district.

Prefiminary Determinations:

O appoars to meat the National Register Criteria for Evalustion and will likely be listed in the National Registar of Historic Places if nominated by the State
Historic Presarvalion Officer according to the proceduras set forth in 36 CFR Part 80. :

3 does not appear to meel the National Register Criteria for Evaluation and will likely not be listad in the National Ragister,

.| appesrs to contribute 1o the significance of a potential historic district, which will ilkely be listed in the National Ragister of Historic Piaces it nominated by the
Bieie Histaric Presarvation Ctfficer.

0O appsars to contribute to the significance of & registared historic district but is outside the period or area of significance as documentad in the National
Register nomination or district documentation on file with tha NPS.

L7 does not appear to quality sz a certified historic structure.

Date National Park Service Authorized Signature Nationa! Park Service Office/Teiephone No: i
56 Attachments

O



Form 10-168b OMB Approvec
Rev. 12/86 . No. 1024-0002

CONTINUATION/AMENDMENT SHEET

Historic ﬁnurvatlon
Certification Application

Proparty Name

Property Address

Instructions. Read the instructions carsfully befors compiating. Type, or print clearly in black ink. Use this shest to continus sections of the Part 1 and Part 2 ap-
plication, of to amand an spplication airsady submitted. Photocopy additional sheets as nesded.

This sheet: [ continues Part1 [ continues Part 2 [ amends Pan 1 [] amends Part2  NPS Project Number:

Name Signature Date
Streel ’ : City
State Zip Daytime Tetzphone Number

NPS Office Use Only

O] The National Park Service has determined that these project amendments meet the Secretary of the Interior's "Standards
for Rehabilitation.”

O The Nationa! Park Service has determined that these project amendments do not meet the Secretary of the Interior's
“*Standards for Rehabilitation.™ )

Date National Park Sarvice Authorized Signature National Park Service Office/Telephone No.

1 See Attachments



COUENANT &

Anmal Covenant Monitoring Procedures
September 1989

Inspect and update covenant list annually — deleting any property whose covenant
has expired. :

Send notification letter to owner of property spécifying date of scheduled annual
inspection visit.

Make visit, use checklist to record condition of structure, photograph structure for
file. '

Send notification letter to owner that property is either in compliance or not. If
not in compliance, list repairs that need to be made and give deadline to start
work. At end of deadline do check-up monitoring to see if repair work has been
started. If no work started, proceed with enforcement.






Roof Structure:

Windows

Doors

Exterior Walls

Exterior Trim

Porches

Chimneys -

Conditions: Good

Materials:

Comments:

Conditions: ____ Good
Materials/Style:

Comments:

Condition: ___ Good
Materials/Style:

Comments:

Condition: Good
Materials/Style:

Comments:

Condition: ____ Good
Materials/Style:

Comments:

Conditions: Good

Materials/Style:

Comments:

Condition: ___ Good
Materials:

Comments:

Deteriorated

Deteriorated

Deteriorated

Deteriorated

Deteriorated

Deteriorated

Deteriorated






8.

9.

10.

Stairways

Foundation

Out Buildings

Condition: Good
Materials:

Comments:

Condition: Good
Materials:

Comments:

Condition: _____ Good
Materials:

Style:

Uses:

Comments:

Deteriorated

Deteriorated

Deteriorated






A LATIEANT

(date)

(name)
(address)

RE:

Dear (name):

A monitoring visit of the above referenced property for easement compliance was
completed on (date), by the Arkansas Historic Preservation Program (AHPP). At the

time of the inspection, deterioration was reported which violates the terms of your
easement. The following items require repair:

The AHPP expects you to begin repair work within six (6) months of the date of this
notice or face possible sanctions for noncompliance with the easement. If you require
assistance regarding technical aspects of the repair work, or if you have questions
concerning this letter, please contact Randy Jeffery of my staff at 371-2763..

Sincerely,

Cathy Buford
State Historic Preservation Officer

CB:dg






(date)

(name)
(address)

RE:
Dear (name):

On (date) a return monitoring visit was made to the above referenced property to see
if progress had been made toward complying with the easement requirements. At the
time of the imspection by the staff of the Arkansas Historic Preservation Program
(AHPP), it was noted that the repairs required after the previous inspection had not been
made, nor was there any evidence that any repairs were anticipated. As stated in our
(date) letter to you, the violations must be corrected to avoid possible sanctions for
noncompliance with the terms of the easement.

According to the terms of the easement document, the property must be maintained in

a good state of repair. The AHPP expects you to begin the following repairs tebegim.
within the next six months:

Failure to execute the necessary repairs could subject the owner to possible legal action.

If you require assistance regarding technical aspects of the repair work, or if you have
questions concerning this letter, please contact Randy Jeffery of my staff at 371-2763.

Sincerely,

Cathy Buford
State Historic Preservation Officer

CB:dg






(date)

(name)

(address)

RE:

Dear (name):

The lack of effort to comply with the terms of the easement on the above referenced
property leaves our office no choice but to notify the appropriate federal authorities and

to take whatever legal action is deemed necessary. If you have questions concerning this
transmittal contact the Arkanasas Historic Preservation Program at (501) 371-2763.

Sincerely,

Cathy Buford
State Historic Preservation Officer

CB:dg






.. QUESTIONNAIRE :
SEPRLE ON PROPOSED ADMINISTRATIVE RULES 2.5, G/ ‘“@@4

WHETHER NEW, AMENDATORY OR REPEALING

FROM:

AGENCY Depariment of Arkansas Heritags

DIVISION Arkansas Historic Preservation Procram

CONTACT PERSON _Randv Jeffery -

ADDRESS 225 E, Markahm, Suite 300

PHONE NUMBER 324-0346 Leave Blank

INSTRUCTIONS .

A. Make copies of this form for future use.

B. Answer each question completely using layman's language. Use additional sheets
if necessary.

C. If you have a method of indexing your rules, give the proposed citation after
"SHORT TITLE OF THIS RULE" below.

D. Submit three {3) copies of this questionnaire attached to the front of three (3)
copies of your proposed rule to:

ATTENTION: Donna Davis |

Subcommittee on Administrative Rules and Regulations
Arkansas Legislative Council

Room 315, State Capitol

-----—-—-—-w--—h--—-—ﬁ--—--—ﬁ-’--——-——-—-&----—-—-———-——----——---n--—--—---—---—--——-
-——----------—--—---—----ﬂ—--—---—--------—-------—--—ﬂ-——-—-‘-—----ﬂ-——-—--F—-—---——

SHORT TITLE OF THIS RULE Conservation Easement Document and Bules

1. What is the subject of the proposed rule?
Requirements and procedures for donating a conservation easement on a historic structure
to the Arkansas Historic Preservation Prograrm.

2. Will this be a new rule or repeal or amend an existing rule? If it is an
apendment, state specifically what is amended.

Ammendments update

3. What State or Federal law.or regulation grants the authority for this proposed
rule? Conservation easements are created pursuant to Act 567 of 1983 (Arkansas
Stat. Ann, 50-1201 Et, Seq.) Arkansas Historic Preservation Program is authorized to
accept easements by Act 408 of 1977, as ammended by Act 663 of 1983.

4. Wwhat is the purpose of this proposed rule? Why is it necessary?

The document states the requirements and procedures forthe donation of conservation
easements to the Arkansas Historic Preservation Program to help in preserving Arkansas’
dwindling stock of historic structures, It is necessary to ensure that donors follow and
comply with the state and agency requirements.

5. Will this proposed rule be controversial? If yes, exp"lainfﬂna-tuxgewor__cgpt:.roversy.

Srurre

(e

No. R

{OVER) Eo 5 yoc2 bty LJ"
u"uuluuuuu"l"uuuuuluu_"l_uuunuuuuuuuui‘u%’iin CT1ITITY

& FATLURE TO COMPLETELY ANSWER ALL QUESTIONS COULD RESULT:IN' PROCESSING: DELAYS *

lullluuuuuuuuluunuulluuuunllllluluuu_nqnl__nnpu'“"ll"l"
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6.

B-
9.

-What is the financial impact of this proposed rule? T

It allows the easement donor to take a charitable deduction on his/her Federal Incormne Taxes |
and help in preserving a historic structure.

Will a public hearing be held on this proposed rule? If yes, state the date,
time and location of such hearing. If no, state the date the public comment
period ends.

Yes. April 29, 1991, 9:00 A.M., Arkansas Historic Preservation Program Conference

Room (Third Floor, 225 E. Markham)

What is the proposed effective date of this proposed rule? 20 Days after filing with
Secretary of State

Give the names, addresses and phone numbers of all persons, groups,

organizations, etc., interested in or affected by this propeosed rule and the
position taken by each.

Categorize them according to the following:

(A) Those you contacted.

(B) Thoase who contacted you. .

(C) Those whom you anticipate will participate in the public hearing.

NAMES, ADDRESSES & PHONE NUMBERS CATEGORY FOR AGAINST

Public notice was provided through ads which ran
seven consecutive days in both the Arkansas Gazette
and Arkansas Democrat. This notice announced

the changes and how the public can comment.

Since this applies to the general public broad
announcements were made,

SARRQ
REVISED: 2-17-88

llllllllI'!IIIIIIllliﬂllllllilIlillllllllllllllIllllllllillllllllllll!llllllllllI

# FATLURE TO COMPLETELY ANSWER ALL QUESTIONS COULD RESULT IN PROCESSING DELAYS ¥
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- ON PROPOSED ADMINISTRATIVE RULES
’ WHETHER NEW, AMENDATORY OR REPEALING

N QUESTIONNAIRE Oz, R.G)/- @\gi
; . /

FROM:

AGENCY Depariment ritags

DIVISION Arkansas Histor ion D

CONTACT PERSON _Randy Jeffery

ADDRESS _225 E, Markahm, Suife 300

PBONE NUMBER 324-0346 Leave Blank

INSTRUCTIONS .

A. Make copies of this form for future use.

B. Answer each questicn completely using layman's language. Use additional sheets
if necessary.

C. If you have a method of indexing your rules, give the proposed citation after
NSHORT TITLE OF THIS RULE" below.

D. Submit three (3) copies of this questionnaire attached to the front of three (3)
copies of your proposed rule to:

ATTENTION: Donna Davis |

Subcommittee on Administrative Rules and Regulations
Arkansas Legislative Council

Room 315, State Capitol

-.-.-.—--—-—-—---—-----——----——--——-—--_u-—_-—--———--—————--——--—-——--——--—-—-—--—-----—
----—_-_-.-------—--—_--———_---------—-—---—--—-—-—---—————-——-—---q———--u——-—---———---’

SHORT TITLE OF THIS RULE _(Conseryatjon Fasement Docnment and Rules

1. Wnat is the subject of the proposed rule?

Requirements and procedures for donating a conservation easement on a historic structure
to the Arkansas Historic Preservation Program.

2. Will this be a new rule or repeal or amend ah existing rule? If it is an
amendment, state specifically what is amended.

Ammendments update

3. What State or Federal law or regulation grant3 the authority for this proposed
rule? Conservation easements are created pursuant to Act 567 of 1983 (Arkansas
Stat., Ann, 50-1201 Et. Seq.) Arkansas Historic Preservation Program is authorized to
accept easements by Act 408 of 1977, as ammended by Act 663 of 1983.

4. What is the purpose of this proposed rule? Why is it necessary?

The document states the requirements and procedures forthe donation of conservation
easements to the Arkansas Historic Preservation Program to help in preserving Arkansas'
dwindling stock of historic structures. It is necessary to ensure that donors follow and
comply with the state and agency requirements.

5. Will this proposed rule be controversial? If yes, explain nature of controversy.

1

No. Lo

{OVER) : :
!lllllllllllllllllllllllllllli!lll!Illl!l!lllIII‘II"III!!IIllllﬁlllilllllill’"'l

& FATLURE TO COMPLETELY ANSWER ALL QUESTIONS COULD RESULT IN PROCESSING DELAYS *
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.

6. What is the financial impact of this proposed rule? Ty
It allows the easement donor to take a charitable deduction on his/her Federal Income Taxes
and help in preserving a historic structure.

7. Will a public hearing be held on this proposed rule? If yes, state the date,
time and location of such hearing. If no, state the date the public comment
period ends.

Yes. April 29, 1991, 9:00 A.M., Arkansas. Historic Preservation Program Conference
Room (Third Floor, 225 E, Markham)

B. What is the proposed effective date of this proposed rule? 20 Days after filing with
Secretary of State

g. Give the names, addresses and phone numbers of all persons, Eroups,
organizations, etc., interested in or affected by this proposed rule and the
position taken by each.

Categorize them according to the following:

(4) Those you contacted.

(B} Those who contacted you.

(C) Those whom you anticipate will participate in the public hearing.

NAMES, ADDRESSES & PHONE NUMBERS CATEGCRY FOR AGAINST

Public notice was provided through ads which ran
seven consecutive days in both the Arkansas Gazette
and Arkansas Democrat. This notice announced

the changes and how the public can comment.

Since this applies to the general public broad
announcements were made.

SARRQ
REVISED: 2-17-88
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